Wyoming Department of Environmental Quality
Water Quality Division
WY PDES (Wyoming Pollutant Discharge Elimination System) Program

STATEMENT OF BASIS
RENEWAL
APPLICANT NAME: Peterson, Elmer G.

MAILING ADDRESS; P.O.Box 973
Rawlins, WY 82301

FACILITY LOCATION: Elmer Peterson, which islocated in NE S6 T21 R85, Carbon County. Potential receiving water(s):
North Platte River (Class 2AB water) and Sugar Creek (Class 3B water), North Platte River Basin.

PERMIT NUMBER: WY 0046663

The DEQ is re-opening this permit to include current Chapter 2, Wyoming Water Quality Rules and Regulations standards,
which became effective on November 8, 2004. Included are additional reporting and record-keeping requirements not on
previous permits (Refer to Part ). All WY PDES concentrated animal feeding operation (CAFO) permits will also include
these conditions.

The permit also requires that this facility shall develop and implement a site-specific nutrient management plan (NMP). The
NMP is to be developed in accordance with the Wyoming Nutrient Management Plan Technical Standards, which parallel
federal standards. The NMP shall specifically identify and describe practices that are to be implemented to assure compliance
with the permit limitations and standards. The deadline for submittal and implementation of aNMP that is in accordance with
the Wyoming Nutrient Management Plan Technical Standardsis July 31, 2007, as per the most recent 40 CFR Part 412.

Thisfacility submitted a NMP that complies with the Wyoming Nutrient Management Plan Technical Standards. Annual
reporting is required in part to track the implementation of the NMP.

Background: The Elmer Peterson Feedlot is an open lot with a capacity of 2000 cattle located along the south bank of the
North Platte River approximately 5.4 miles northeast of Sinclair, Wyoming. Ditches and dikes divert runoff and associated
process generated wastewaters into natural depressions.

Thefacility also contains several stock water tanks with water being supplied by the Town of Sinclair drinking water supply.
Overflow from these tanksis discharged to Sugar Creek or the North Platte River via pipelines, so that contact with animal
wastes is minimal. The previous permit contained monitoring requirements for total residual chlorine and fecal coliform of the
stock tank overflows, and test results indicate that the impact from these sourcesis minimal. This permit excludes monitoring
requirements of the stock tank overflows.

The permit requires immediate compliance with Best Practical Control Technology (BPT) and Best Available Technology
(BAT) Limits that are defined in the EPA Effluent Guidelines and Standards for Feedlots (all subcategories except ducks), 40
CFR PART 412, and Chapter 2, Wyoming Water Quality Rules and Regulations, Appendix G. According to these standards,
there shall be no discharge of process wastewater to navigable waters except in the case of a chronic or catastrophic storm
event which causes an overflow from the runoff and/or wastewater control structures. These facilities are to be designed,
constructed and operated to contain all process generated wastewaters plus the runoff from a 25-year/24 hour storm event (1.9
inches).

Periodic inspections and record-keeping are required of the production and land application areas. The permit requires other
operational standards and maintenance requirements such as isolation of manure disposal sites, and proper disposal of pest
control wastes.

Whenever a precipitation or snowmelt event occurs, the permitteeis required to bring the runoff control structures back to full
capacity within 15 days. Thisis accomplished by pumping the water from the ponds onto fields in the area. The permit also
requires other operational standards and maintenance requirements such as the removal of sediment from the runoff control
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ponds, isolation of manure disposal sites, and proper disposal of pest control wastes. In addition to the limitation on discharge
described above, the permit includes best management practices which regulate the operation and maintenance of the feedlot.

The conditions that are established in this permit have been reviewed to ensure that the levels of water quality necessary to
protect the designated uses of the receiving waters are maintained and protected. An antidegradation review has been
conducted and verifies that the permit conditions, including the effluent limitations established, provide alevel of protection to
the receiving water consistent with the antidegradation provisions of Wyoming surface water quality standards. An evaluation
has been completed to ensure that the receiving water has not been listed on the 303(d) list as a waterbody that cannot support
designated uses. The evaluation has revealed that the receiving water is not included on thislist.

Self monitoring of runoff controls and land application areas are required on aregular basis with annual reporting. The permit
is scheduled to expire on March 31, 2012.

Roland Peterson

Water Quality Division

Department of Environmental Quality
Drafted: April 2, 2007
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AUTHORIZATION TO DISCHARGE UNDER THE

WYOMING POLLUTANT DISCHARGE ELIMINATION SYSTEM

In comphiance with the provisions of the Federal Water Pollution Control Act, (hereinafter referred to as "the Act"). and the
Wyoming Environmental Quality Act,

Peterson. Elmer G.

is authorized to discharge from the wastewater treatment facilities serving the

Elmer Peterson
located in

NE S6 T21 R85, Carbon County
to receiving waters named

North Platte River (Class 2AB water) and Sugar Creek (Class 3B water), North Platte River Basin
in accordance with effluent limitations, monitoring requirements and other conditions set forth in Parts 1, 11 and 11l hereof.

This permit shall become effective on April 1, 2007.

This permit and the authorization to discharge shall expire March 31, 2012 at midnight.
70 2/b 7

.y »

"John F. Wj?é'r-: Administrator ) Date
Water Quality Division C/_'/

% sy

! Date / S

Environmental Quality

Digéctor - Department
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PART |

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning immediately and lasting through March 31, 2012, the permittee is authorized to discharge as
limited and specified below.

1.

Effluent Limitations

There shall be no discharge of pollutants to the surface waters of the State of Wyoming except that:

Pollutants may be discharged to surface waters of the State of Wyoming whenever chronic or catastrophic storm
events cause an overflow from facilities designed, constructed and operated to contain all process generated
wastewaters plus the runoff from a 25 year - 24 hour precipitation event (1.9 inches).

Monitoring Requirements

a The permittee has the option of maintaining a precipitation gage at the facility. If the permittee electsto
maintain a precipitation gage at the facility, the permittee shall monitor and record precipitation daily
using a National Weather Service standard rain gage or equivalent.

b. The permittee shall monitor and report any discharge resulting from a precipitation event to the permit
issuing authority within 24 hours or during the first business day following a discharge that occurs on a
weekend or holiday. Any discharge resulting from a non-precipitation event (e.g., dike or structural
failure, equipment breakdown, human error) shall be monitored and reported immediately by calling
(307) 777-7781, any time day or night. The permittee shall provide the permit issuing authority with
the following written information within thirty (30) days of either such notification:

(@D} A description of the discharge and cause, whether excess precipitation, snow melt or other
specified causes (e.g., structural failure, equipment breakdown, flooding);

2 The period of discharge, including exact dates and times;
3 An estimate of discharge volume;

4 Name of receiving stream;

(5) Name of person recording discharge;

(6) Corrective steps taken, if appropriate;

@) A record of the precipitation at the nearest official U. S. Weather Station or at afacility rain
gage for the period of inclement weather that resulted in the discharge.

Nutrient Management Plan (NMP).

Thisfacility shall develop and implement a site-specific nutrient management plan. At a minimum, a nutrient
management plan must include best management practices and procedures necessary to implement applicable
effluent limitations and standards.

The nutrient management plan is to be developed in accordance with the Wyoming Nutrient Management Plan
Technical Standards; and Chapter 2, Appendix G(j)(ii), Wyoming Water Quality Rules and Regulations.

a. The nutrient management plan must, to the extent applicable:

i. Ensure adequate storage of manure, litter, and process wastewater, including proceduresto
ensure proper operation and maintenance of the storage facilities;
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ii. Ensure proper management of mortalities (i.e., dead animals) so they are not disposed of in a
liquid manure, storm water, or process wastewater storage or treatment system that is not
specifically designed to treat animal mortalities;

iii. Ensure that stormwater runoff is diverted, as appropriate, from the production area;
iv. Prevent direct contact of confined animals with surface waters of the state;
V. Ensure that chemicals and other contaminants handled onsite, are not disposed of in any manure,

litter, process wastewater, or storm water storage or treatment system unless specifically
designed to treat such chemicals and other contaminants;

vi. I dentify appropriate site specific conservation practices to be implemented, including as
appropriate buffers or equivalent practices, to control runoff of pollutants to surface waters of the
state;

Vii. Identify protocols for appropriate testing of manure, litter, process wastewater and soil;
viii. Establish protocolsto land apply manure, litter or process wastewater in accordance with site

specific nutrient management practices that ensure appropriate agricultural utilization of the
nutrients in the manure, litter or process wastewater; and

iX. Identify specific records that will be maintained to document the implementation and
management of the minimum elements described above.

A current copy of the nutrient management plan shall be kept on site in accordance with Part 1(A)5 of
this permit and provided to authorized representatives of the Wyoming Department of Environmental
Quality, Water Quality Division or the U.S. Environmental Protection Agency upon request. In
addition, a copy of the current WY PDES permit is to be maintained on site.

The permittee must amend the nutrient management plan as necessary whenever the facility makes a
substantive change in how it manages its operation, including the location, method, timing or frequency
of land application so that the nutrient management plan reflects the current operational characteristics
and practices of the concentrated animal feeding operation (CAFO).

Annual reporting requirements for CAFOs. The permittee must submit an annual report to the administrator

by January 28 of each year. The annual report must include:

a

The number and type of animals, whether in open confinement or housed under roof (buffalo, beef
cattle, broilers, layers, swine weighing 55 pounds or more, swine weighing less than 55 pounds, mature
dairy cows, dairy heifers, veal calves, sheep and lambs, horses, ducks, turkeys, other);

Estimated amount of total manure, litter and process wastewater generated by the CAFO in the previous
12 months (tons/gallons);

Estimated amount of total manure, litter and process waste water transferred to other person(s) by the
CAFO in the previous 12 months (ton/gallons);

Total number of acres under control of the CAFO that were used for land application of manure, litter,
and process wastewater in the previous 12 months;

Summary of al manure, litter and process wastewater discharges from the production areathat have
occurred in the previous 12 months, including date, time, and approximate volume; and

Manure test results from previous 12 months (attach lab report);

Soil test results from previous 12 months (attach lab report);
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5. Additional Measures

a.  Visua Inspections of the CAFO production area

1) Weekly inspections shall be conducted of all storm water diversion devices, runoff diversion
structures, and devices channeling contaminated storm water to the wastewater and manure storage
and containment structure;

2) Daily inspection of water lines, including drinking water or cooling water lines shall be conducted
and documented weekly at a minimum, for the purpose of identifying leaks, corrosion, mechanical
defects or other conditions that may result in an inadvertent discharge from the facility;

3) Weekly inspections shall be conducted of the manure, litter, and process wastewater impoundments;
the inspection will note the level in liquid impoundments as indicated by the depth marker . All open
surface liquid impoundments must have a depth marker which clearly indicates the minimum
capacity necessary to contain the runoff and direct precipitation of the 25-year, 24-hour rainfall event
(1.9 inches);

4) Thevisua inspection requirements may be waived if insurmountable or dangerous weather
conditions exist and the weather conditions justifying the waiver are documented.

b. Depth marker. All open surface liquid impoundments must have a depth marker which clearly indicates the
minimum capacity necessary to contain the runoff and direct precipitation of the 25-year, 24-hour rainfall
event.

c. Corrective actions. Any deficiencies found as aresult of any inspections must be corrected as soon as
possible.

d. Mortality handling. Mortalities must not be disposed of in any liquid manure or process wastewater system,
and must be handled in such away asto prevent the discharge of pollutants to surface water, unless
alternative technologies pursuant to Appendix G (m) (ii) (I1) and approved by the director are designed to
handle mortalities.

e. Record keeping requirements for the production area. Each CAFO must maintain on-site for a period of five
(5) years from the date they are created a complete copy of the information required by the Appendix
G(d)(iii), Chapter 2, Wyoming Water Quality Rules and Regulations, and the Nutrient Management
Plan (Part I(A)(4)) and the records specified as follows (items 1-8 below). The CAFO must make these
records available to authorized representatives of the Wyoming Department of Environmental Quality,
Water Quality Division or the U.S. Environmental Protection Agency upon request.

1) Records documenting the weekly visual inspections of all storm water diversion devices, runoff
diversion structures, and devices channeling contaminated storm water to the wastewater and manure
storage and containment structure as required under paragraphs (8)(1-4), “Visual I nspections of the
CAFO Production Area” of this section

2) Weekly records of the depth of the manure and process wastewater in the liquid impoundment as
indicated by the depth marker.

3) Records documenting any deficiencies that are identified in daily and weekly inspections.

4) Records of mortalities management and practices used by the CAFO.

5) Records documenting the current design of any manure or litter storage structures, including volume
for solids accumul ation design treatment volume, total design volume, and approximate number of

days of storage capacity.

6) Records of the date, time, and estimated volume of any overflow.

Page 4



WY 0046663-RENEW-1-10-2007
FL

Record keeping requirements of the land application area. Each CAFO must maintain on-site a compl ete copy
of the information required by site-specific nutrient-management plan (NMP) that reflects existing operational
characteristics. The operation must also maintain on-site al necessary records to document that the NMPis
being properly implemented with respect to manure and wastewater generation, storage and handling, and land
application. In addition records are to be maintained for a period of five (5) years documenting that the
development and implementation of the NMP isin accordance with the minimum practices defined in Wyoming
Nutrient Management Plan Technical Standards; and Chapter 2, Wyoming Water Quality Rules and
Regulations Appendix G(j)(ii).

NOTE: Many of the items below are required by the site nutrient management plan. It is not necessary to
duplicate record keeping.

1) Thedate(s) manure, litter, or process waste water is applied to each field;

2) Weather conditions at time of application and for 24-hours prior to and following application;
3) Test methods used to sample and analyze manure, litter, process waste water, and soil;

4) Resultsfrom manure, litter, process waste water, and soil sampling;

5) Explanation of the basis for determining manure application rates;

6) Calculations showing the total nitrogen and phosphorus to be applied to each field, including sources other
than manure, litter, or process wastewater;

7) Tota amount of nitrogen and phosphorus actually applied to each field, including documentation of
calculations for the total amount applied;

8) The method used to apply the manure, litter, or process wastewater;

9) Date(s) of manure application equipment inspection;

10) Records of mortalities management and practices;

11) A copy of the CAFOs site-specific nutrient management plan must be maintained on site and made
available to the authorized representatives of the Wyoming Department of Environmental Quality, Water
Quality Division or the U.S. Environmental Protection Agency upon request;

12) Prior to transferring manure, litter, or process wastewater to other persons, the permittee must provide the
recipient with the most current nutrient analysis. Also, the CAFO must retain for five (5) years records of
the date, recipient name and address, and approximate amount of manure, litter or process wastewater

transferred to another person.

Other Requirements

The permittee shall:
a Ingtitute a program for periodic removal of sediment from all runoff control ponds;
b. Provide for full recovery of al runoff control ponds within 15 days of any runoff condition by

decanting, pumping, irrigation or other measures which do not result in a direct or indirect discharge to
surface waters of the state;

C. Isolate all land areas utilized by and operated under the authority of the permittee for the disposal of
manure, other waste solids and liquid wastes to prevent any pollutant from such materials from entering
the surface waters of the state.

d. Isolate all land areas utilized by and operated under the authority of the permittee for the storage or
holding of manure, bedding materials, silage, feeds and feed concentrates and other substances having a
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waste contributing potential to prevent any pollutant from such materials from entering the surface
waters of the state.

e Dispose of al wastes from dipping vats, pest and parasite control units and other facilities utilized for
the application of potentially hazardous or toxic chemicals in a manner such asto prevent any pollutant
from such materials from entering the surface waters of the state.

f. If runoff collection ponds are not used, the permittee shall take those actions necessary to spread
contaminated runoff over aswide an area as possible.

7. DEFINITIONS

a

Animal feeding operation (AFO) means alot or facility (other than an aquatic animal production facility) where
the following conditions are met: (i) animals (other than aquatic animals) have been, are, or will be stabled or
confined and fed or maintained for atotal of 45 days or more in any 12-month period, and (ii) crops, vegetation,
forage growth, or post-harvest residues are not sustained in the normal growing season over any portion of the
lot or facility.

Concentrated animal feeding operation (CAFO) means an AFO which is defined as aLarge CAFO or Medium
CAFO by 40 CFR 122.23 (4) and (6), or that is designated as a CAFO.

Fecal coliform means the bacterial count (Parameter 1) at 40 CFR 136.3 in Table 1A, which also citesthe
approved methods of analysis.

Grab sample means a sample which is taken from a waste stream on a one-time basis without consideration of
the flow rate of the waste stream and without consideration of time.

Land application means the application of manure, litter, or process wastewater onto or incorporated into the
soil.

Land application area means land under the control of a CAFO owner or operator, whether it is owned, rented, or
leased, to which manure, litter, or process wastewater from the production areais or may be applied.

Large concentrated animal feeding operation (large CAFO). An AFO isdefined asalarge CAFO if it stablesor
confines as many as or more than the numbers of animals specified in any of the following categories.

i. 700 mature dairy cows, whether milked or dry;

ii. 1,000 vea calves;

iii. 1,500 buffalo (Bison);

iv. 1,000 cattle other than mature dairy cows or veal calves. Cattle includes but is not limited to heifers,

steers, bulls and cow/calf pairs;

v. 2,500 swine each weighing 55 pounds or more;

vi. 10,000 swine each weighing less than 55 pounds;
vii. 500 horses;
viii. 10,000 sheep or lambs;

ix. 55,000 turkeys,

X. 30,000 laying hens or broilers, if the AFO uses aliquid manure handling system;

xi. 125,000 chickens (other than laying hens), if the AFO uses other than a liquid manure handling system;
xii. 82,000 laying hens, (if the AFO uses other than a liquid manure handling system);
xiii. 30,000 ducks (if the AFO uses other than aliquid manure handling system); or
xiv. 5,000 ducks (if the AFO uses aliquid manure handling system).

Liquid manure handling system means a system that collects and transports or moves waste material with the use
of water, such as in washing of pens and flushing of confinement facilities. Thiswould include the use of water
impoundments for manure and/or wastewater treatment.

Manure is defined to include animal excreta or other commonly associated wastes of animal husbandry including
but not limited to bedding, compost and raw materials or other materials commingled with manure or set aside
for disposal.
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Medium concentrated animal feeding operation (medium CAFO) means any AFO with the type and number of
animalsthat fall within any of the rangeslisted in Appendix G (b) (vii) (A) and which has been defined or
designated asa CAFO.

An AFO isdefined as amedium CAFO if the type and number of animals that it stables or confines falls within
any of the following ranges:
i. 200 to 699 mature dairy cattle, whether milked or dry;
ii. 300 to 999 veal calves,
iii. 450 to 1499 buffalo (Bison);
iv. 300 to 999 cattle other than mature dairy cows or veal calves. Cattle includes but is not limited to
heifers, steers, bulls and cow/calf pairs;
v. 750 to 2,499 swine each weighing 55 pounds or more;
vi. 3,000 to 9,999 swine each weighing less than 55 pounds;
vii. 150 to 499 horses;
viii. 3,000 to 9,999 sheep or lambs,
iX. 16,500 to 54,999 turkeys;
X. 9,000 to 29,999 laying hens or brailers, (if the AFO uses aliquid manure handling system);
xi. 37,500 to 124, 999 chickens (other than laying hens), (if the AFO uses other than aliquid manure
handling system);
xii. 25,000 to 81,999 laying hens, (if the AFO uses other than aliquid manure handling system);
xiii. 10,000 to 29,999 ducks (if the AFO uses other than a liquid manure handling system); or
xiv. 1,500 to 4,999 ducks (if the AFO uses aliquid manure handling system); and
xv. Either one of the following conditions are met:
1. (1) Pollutants are discharged into surface waters of the state through a man-made ditch,
flushing system, or other similar man-made device; or
2. Pollutants are discharged directly into surface waters of the state which originate outside of
and pass over, across, or through the facility or otherwise come into direct contact with the
animals confined in the operation.

Process wastewater means water directly or indirectly used in the operation of the AFO for any or all of the
following: spillage or overflow from animal or poultry watering systems; washing, cleaning, or flushing pens,
barns, manure pits, or other AFO facilities; direct contact swimming, washing, or spray cooling of animals; or
dust control. Process wastewater also includes any water which comes into contact with any raw materials,
products, or byproducts including manure, litter, feed, milk, eggs or bedding.

Production area means that part of an AFO that includes the animal confinement area, the manure storage area,
the raw materials storage area, and the waste containment areas. The animal containment areaincludes but is not
limited to open lots, housed lots, feedlots, confinement houses, stall barns, free stall barns, milk rooms, milking
centers, cow yards, barnyards, medication pens, walkers, animal walkways, and stables. The manure storage
areaincludes but is not limited to lagoons, runoff ponds, storage sheds, stockpiles, under house or pit storages,
liquid impoundments, static piles, and composting piles. The raw materials storage area includes but is not
limited to feed silos, silage bunkers, and bedding materials. The waste containment areaincludes but is not
limited to settling basins, and areas within berms and diversions which separate uncontaminated storm water.
Also included in the definition of production areais any egg washing or egg processing facility, and any area
used in the storage, handling, treatment, or disposal of mortalities.

Small CAFO means an AFO that is designated as a CAFO and is not a Medium CAFO.
Setback means a specified distance from waters of the United States or potential conduits to waters of the United

States where manure, litter, and process wastewater may not be land applied. Examples of conduitsto surface
waters include but are not limited to: Open tile line intake structures, sinkholes, and agricultural well heads.
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PART I
A. MANAGEMENT REQUIREMENTS
1. Changes

The permittee shall give notice to the administrator of the Water Quality Division as soon as possible of any
physical alterations or additions to the permitted facility. Noticeis required when:

a

b.

The alteration or addition to a permitted facility may meet one of the criteriafor determining whether a
facility isanew source as determined in 40 CFR 122.29 (b); or

The ateration or addition could change the nature or increase the quantity of pollutants discharged.

Noncompliance Notification

a

The permittee shall give advance notice of any planned changes in the permitted facility or activity
which may result in noncompliance with permit requirements.

The permittee shall report any unanticipated noncompliance which may endanger health or the
environment as soon as possible, but no later than 24 hours from the time the permittee first became
aware of the circumstances. The report shall be made to the Water Quality Division, Wyoming
Department of Environmental Quality at (307) 777-7781.

The following occurrences of unanticipated noncompliance shall be reported by telephone to the Water
Quality Division, Watershed Management Section, WY PDES Program (307) 777-7781 by the first
workday following the day the permittee became aware of the circumstances.

(@D} Any unanticipated bypass which exceeds any effluent limitation in the permit;

2 Any upset which exceeds any effluent limitation in the permit; or

3 Violation of a maximum daily discharge limitation for any of the pollutants listed in the
permit.

A written submission shall be provided within five (5) days of the time that the permittee becomes
aware of anoncompliance circumstance as described in paragraph c. above.

The written submission shall contain:

(@D} A description of the noncompliance and its cause;

2 The period of noncompliance, including exact dates and times,

3 The estimated time noncompliance is expected to continue if it has not been corrected; and
4 Steps taken or planned to reduce, eliminate and prevent reoccurrence of the noncompliance.

The administrator of the Water Quality Division may waive the written report on a case-by-case basisif
the oral report has been received within 24 hours by the Water Quality Division, Watershed
Management Section, WY PDES Program (307) 777-7781.

Reports shall be submitted to the Department of Environmental Quality, Water Quality Division, 122
West 25th Street, Cheyenne, WY 82002.

The permittee shall report all instances of noncompliance that have not been specifically addressed in
any part of this permit at the time the monitoring reports are due.
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Facilities Operation

The permittee shall, at all times, properly operate and maintain all facilities and systems of treatment and control
(and related appurtenances) which are installed or used by the permittee to achieve compliance with the
conditions of this permit. Proper operation and maintenance a so include adequate |aboratory controls and
appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary facilities
or similar systems which are installed by the permittee only when the operation is necessary to achieve
compliance with the conditions of the permit.

Adverse Impact

The permittee shall take all reasonable steps to minimize any adverse impact to waters of the state resulting from
noncompliance with any effluent limitations specified in this permit, including such accelerated or additional
monitoring as necessary to determine the nature and impact of the noncomplying discharge.

Bypass of Treatment Facilities

a Bypass means the intentional diversion of waste streams from any portion of a treatment facility.

b. The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded,
but only if it isfor essential maintenance to assure efficient operation. These bypasses are not subject to
the provisions of paragraphsc. and d. of this section. Return of removed substances to the discharge
stream shall not be considered a bypass under the provisions of this paragraph.

C. Notice:

(1) Anticipated bypass. If the permittee knowsin advance of the need for a bypass, it shall submit
prior notice at least 60 days before the date of the bypass.

2 Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as
required under Part 11.A.2.

d. Prohibition of bypass.
Q Bypass is prohibited and the administrator of the Water Quality Division may take
enforcement action against a permittee for a bypass, unless:

@ The bypass was unavoidable to prevent loss of life, personal injury or severe property
damage;
(b) There were no feasible alternatives to the bypass, such as the use of auxiliary

treatment facilities, retention of untreated wastes or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate back-up
equipment should have been installed to prevent a bypass which occurred during
normal periods of equipment downtime or preventive maintenance; and

(© The permittee submitted notices as required under paragraph c. of this section.
e. The administrator of the Water Quality Division may approve an anticipated bypass, after considering

its adverse effects, if the administrator determines that it will meet the three (3) conditions listed above
in paragraph d. (I) of this section.
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Upset Conditions
a Upset means an exceptional incident in which there is unintentional and temporary noncompliance with

technology based permit effluent limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by operational error,
improper designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance,
or careless or improper operation.

b. An upset constitutes an affirmative defense to an action brought for noncompliance with technology
based permit effluent limitations if the requirements of paragraph c. of this section are met.

C. A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs or other relevant evidence that:

(@D} An upset occurred and that the permittee can identify the cause(s) of the upset;
2 The permitted facility was at the time being properly operated;

3 The permittee submitted notice of the upset as required under Part [1.A.2; and
4 The permittee complied with any remedial measures required under Part 11.A 4.

d. Burden of proof. In any enforcement proceeding, the permittee seeking to establish the occurrence of
an upset has the burden of proof.

Removed Substances

Solids, sludges, filter backwash or other pollutants removed in the course of treatment or control of wastewaters
or intake waters shall be disposed of in amanner such as to prevent any pollutant from such materials from
entering waters of the state.

Power Failures

In order to maintain compliance with the effluent limitations and prohibitions of this permit, the permittee shall
either:

a In accordance with a schedule of compliance contained in Part |, provide an alternative power source
sufficient to operate the wastewater control facilities; or

b. If such alternative power source as described in paragraph a. above is not in existence and no date for
itsimplementation appearsin Part |, take such precautions as are necessary to maintain and operate the
facility under its control in amanner that will minimize upsets and insure stable operation until power is
restored.

Duty to Comply

The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes aviolation
of the federal act and the Wyoming Environmental Quality Act and is grounds for enforcement action; for permit
termination, revocation and reissuance, or modification; or for denial of a permit renewal application. The
permittee shall give the administrator of the Water Quality Division advance notice of any planned changes at
the permitted facility or of any activity which may result in permit noncompliance.

Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this permit
which has areasonable likelihood of adversely affecting human health or the environment.
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Signatory Requirements

All applications, reports or information submitted to the administrator of the Water Quality Division shall be
signed and certified.

a

All permit applications shall be signed as follows:
(@D} For a corporation: by aresponsible corporate officer;
2 For a partnership or sole proprietorship: by agenera partner or the proprietor, respectively;

3 For amunicipality, state, federal or other public agency: by either aprincipal executive officer
or ranking elected official.

All reports required by the permit and other information requested by the administrator of the Water
Quality Division shall be signed by a person described above or by a duly authorized representative of
that person. A personisaduly authorized representative only if:

Q The authorization is made in writing by a person described above and submitted to the
administrator of the Water Quality Division; and

2 The authorization specified either an individual or a position having responsibility for the
overall operation of the regulated facility or activity, such as the position of plant manager,
operator of awell or awell field, superintendent, position of equivalent responsibility or an
individual or position having overal responsibility for environmental matters for the company.
A duly authorized representative may thus be either anamed individual or any individual
occupying a named position.

If an authorization under paragraph 11.A.11.b. isno longer accurate because a different individual or
position has responsibility for the overall operation of the facility, a new authorization satisfying the
requirements of paragraph 11.A.11.b must be submitted to the administrator of the Water Quality
Division prior to or together with any reports, information or applications to be signed by an authorized
representative.

Any person signing adocument under this section shall make the following certification:

"I certify, under penalty of law, that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or persons
who manage the system or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate and complete. 1 am
aware that there are significant penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations."

B. RESPONSIBILITIES

1.

I nspection and Entry

If requested, the permittee shall provide written certification from the surface landowner(s), if different than the
permittee, that the administrator or the administrator’ s authorized agent has accessto al physical locations
associated with this permit including well heads, discharge points, reservoirs, monitoring locations, and any
waters of the state.

The permittee shall allow the administrator of the Water Quality Division or an authorized representative, upon
the presentation of credentials and other documents as may be required by law, to:

a

Enter upon the permittee's premises where aregulated facility or activity islocated or conducted or
where records must be kept under the conditions of this permit;
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b. Have access to and copy, at reasonable times, any records that must be kept under the conditions of this
permit;
C. Inspect, at reasonable times, any facilities, equipment (including monitoring and control equipment),
practices or operations regulated or required under this permit; and
d. Sample or monitor, at reasonable times, for the purpose of assuring permit compliance or as otherwise

authorized by the federal act, any substances or parameters at any location.

Transfer of Ownership or Control

In the event of any change in control or ownership of facilities from which the authorized discharges emanate,
the permittee shall notify the succeeding owner or controller of the existence of this permit by letter, a copy of
which shall be forwarded to the regional administrator of the Environmental Protection Agency and the
administrator of the Water Quality Division. The administrator of the Water Quality Division shall then provide
written notification to the new owner or controller of the date in which they assume legal responsibility of the
permit. The permit may be modified or revoked and reissued to change the name of the permittee and
incorporate such other requirements as described in the federal act.

Availability of Reports

Except for data determined to be confidential under Section 308 of the federal act, all reports prepared in
accordance with the terms of this permit shall be available for public inspection at the office of the Wyoming
Department of Environmental Quality. Asrequired by the federal act, effluent data shall not be considered
confidential. Knowingly making any false statement on any such report may result in the imposition of criminal
penalties as provided for in Section 309 of the federal act.

Toxic Pollutants
The permittee shall comply with effluent standards or prohibitions established under Section 307 (a) of the
federal act for toxic pollutants within the time provided in the regulations that establish those standards or

prohibitions, even if the permit has not yet been modified to incorporate the requirement.

Civil and Criminal Liability

Nothing in this permit shall be construed to relieve the permittee from civil or criminal penalties for
noncompliance. Aslong as the conditions related to the provisions of "Bypass of Treatment Facilities' (Part
[1.A.5), "Upset Conditions" (Part 11.A.6), and "Power Failures' (Part 11.A.8) are satisfied then they shall not be
considered as noncompliance.

Need to Halt or Reduce Activity not a Defense

It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or
reduce the permitted activity in order to maintain compliance with the conditions of this permit.

Oil and Hazardous Substance Liability

Nothing in this permit shall be construed to preclude the ingtitution of any legal action or relieve the permittee
from any responsihilities, liabilities or penalties to which the permittee is or may be subject under Section 311 of
the federal act.

State Laws
Nothing in this permit shall be construed to preclude the ingtitution of any legal action or relieve the permittee
from any responsihilities, liabilities or penalties established pursuant to any applicable state or federal law or

regulation. In addition, issuance of this permit does not substitute for any other permits required under the Clean
Water Act or any other federal, state, or local law.
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Property Rights
The issuance of this permit does not convey any property rightsin either real or personal property, or any

exclusive privileges, nor does it authorize any injury to private property or any invasion of personal rights nor
any infringement of federal, state or local laws or regulations.

Duty to Reapply

If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the
permittee must apply for and obtain anew permit. The application should be submitted at |east 180 days before
the expiration date of this permit.

Duty to Provide Information

The permittee shall furnish to the administrator of the Water Quality Division, within areasonable time, any
information which the administrator may request to determine whether cause exists for modifying, revoking and
reissuing or terminating this permit or to determine compliance with this permit. The permittee shall also furnish
to the administrator, upon request, copies of records required by this permit to be kept.

Duty to Retain Records

The permittee shall retain all records identified in this permit, including those described in the Nutrient
Management Plan to be submitted under Part I.A.6.(3), for aperiod of at least three (3) years.

Facility Closure

The permittee shall furnish to the administrator of the Water Quality Division, at such time as the operations of
the facility are discontinued, a closure plan. This closure plan is subject to the approval of the administrator of
the Water Quality Division. Facility closure shall be conducted in accordance with the approved facility closure
plan. Abandonment of structures associated with the operation of the facility constitutes a violation of this
permit.

Other Information

When the permittee becomes aware that it failed to submit any relevant facts in a permit application or submitted
incorrect information in a permit application or any report to the administrator of the Water Quality Division, it
shall promptly submit such facts or information.

Permit Action

This permit may be modified, revoked and reissued, or terminated for cause. Thefiling of arequest by the
permittee for a permit modification, revocation and reissuance, or termination, or a notification of planned
changes or anticipated noncompliance does not stay any permit condition. Permit Fees

Permit Fees

Once this permit has been issued, the permittee will be assessed a $100.00 per-year permit fee by the Water
Quality Division. Thefeeyear runsfrom July 1 through June 30. This permit fee will continue to be assessed for
as long asthe permit is active, regardless of whether discharge actually occurs. Thisfeeis not pro-rated. If the
permit is active during any portion of the fee year, the full fee will be billed to the permittee for that fee year. In
the event that this permit is transferred from one permittee to another, each party will be billed the full permit fee
for the fee year in which the permit transfer was finalized. See the Wyoming Environmental Quality Act 835-
11-312 for further information.
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PART IlI

A. OTHER REQUIREMENTS

1

Flow Measurement

At the request of the administrator of the Water Quality Division, the permittee must be able to show proof of
the accuracy of any flow measuring device used in obtaining data submitted in the monitoring report. The
flow measuring device must indicate values of within plus or minus ten (10) percent of the actual flow being
measured.

208(b) Plans

This permit may be modified, suspended or revoked to comply with the provisions of any 208(b) plan
certified by the Governor of the State of Wyoming.

Reopener Provision

This permit may be reopened and modified (following proper administrative procedures) to include the
appropriate effluent limitations (and compliance schedule, if necessary) or other appropriate requirements if
one or more of the following events occurs:

a The state water quality standards of the receiving water(s) to which the permittee discharges are
modified in such a manner asto require different effluent limits than contained in this permit;

b. A total maximum daily load (TMDL) and/or watershed management plan is developed and
approved by the state and/or the Environmental Protection Agency which specifies a wasteload
allocation for incorporation in this permit;

C. A revision to the current water quality management plan is approved and adopted which calls for
different effluent limitations than contained in this permit;

d. Downstream impairment is observed and the permitted facility may be contributing to the
impairment.

e The limits established by the permit no longer attain and/or maintain applicable water quality
standards;

f. The permit does not control or limit a pollutant that has the potential to cause or contribute to a

violation of astate water quality standard.

0. If new applicable effluent guidelines and/or standards have been promulgated and the standards are
more stringent than the effluent limits established by the permit.

h. In order to protect water quality standards in neighboring states, effluent limits may be incorporated
into this permit or existing limits may be modified to ensure that the appropriate criteria, water
quality standards and assimilative capacity are attained.

Permit Modification

After notice and opportunity for a hearing, this permit may be modified, suspended or revoked in whole or in
part during its term for cause including, but not limited to, the following:

a Violation of any terms or conditions of this permit;

b. Obtaining this permit by misrepresentation or failure to disclose fully al relevant facts;
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C. A change in any condition that requires either atemporary or permanent reduction or elimination of
the authorized discharge; or
d. If necessary to comply with any applicable effluent standard or limitation issued or approved under

Sections 301(b) (2) (C) and (D), 304 (b) (2) and 307 (a) (2) of the federal act, if the effluent standard
or limitation so issued or approved:

(N} Contains different conditions or is otherwise more stringent than any effluent limitation in
the permit; or
2 Controls any pollutant not limited in the permit.
Severability

The provisions of this permit are severable and if any provision of this permit, or the application of any
provision of this permit to any circumstance is held invalid, the application of such provision to other
circumstances and the remainder of this permit, shall not be affected thereby.

Penalties for Falsification of Reports

The federal act provides that any person who knowingly makes any false statement, representation or
certification in any record or other document submitted or required to be maintained under this permit,
including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be punished
by afine of not more than $10,000 per violation or by imprisonment for not more than two (2) years per
violation or both.
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