
Wyoming Department of Environmental Quality 

Water Quality Division 

WYPDES (Wyoming Pollutant Discharge Elimination System) Program 
 

 

STATEMENT OF BASIS 

 

MAJOR MODIFICATION 

 

APPLICANT NAME:  Kemmerer-Diamondville Joint Powers Board 

          

MAILING ADDRESS:  PO Box 1020   

    Kemmerer, WY  83101-1020 

 

FACILITY LOCATION:  Kemmerer Wastewater Treatment, which is located in SW Section 13, 

Township 21N,  Range 116W, Latitude 41.79396,  

    Longitude -110.53457, Lincoln County.  The wastewater will be 

discharged to Hams Fork River (2AB) Green River Basin.  

 

PERMIT NUMBER:   WY0020320 

 

This permit has been modified  in accordance with current WYPDES permitting requirements.  All 

permit effluent limits and monitoring requirements have been updated in accordance with current 

WDEQ regulations and policy. Specific changes to the permit include the following:    

 

1. This permit adds one outfall, 002, which involves discharge of water from an emergency bypass 

line.  This outfall includes the same effluent limits as the standard outfall, 001.  Because the 

emergency bypass discharge is rarely expected, outfall 002 is not included in the 366 tons per 

year incremental TDS calculation.  Furthermore, percent removal limits of TDS and BOD are not 

included for outfall 002, but the 30 mg/L monthly average, 45 mg/L weekly average, and 90 mg/L 

daily maximum limits apply for BOD and TSS.   

2. This permit modification institutes a 366 tons per year of incremental increase TDS in place of 

the 400 mg/L incremental TDS limit, to go into effect immediately.  The facility currently meets 

the 366 tons of TDS per year standard. 

3. The facility will likely not meet the 366 tons per year limit in the event of a major population 

increase or in the event of unpredictable factors that may raise the TDS load discharging into the 

receiving water.  This permit therefore includes a compliance schedule for development of a cost-

benefit analysis for TDS removal from the wastewater stream, consistent with all WYPDES 

permits in the Colorado River Basin where there may be a compliance problem with the TDS.  

TDS removal must be implemented by May 31, 2013 if economically feasible.  

4. DEQ can provide the spreadsheets shown by Table B and Table C to the permittee for ease in 

calculations of tons per year and the flow weighted incremental TDS concentration.  

5. This permit requires monitoring of the yearly flow-weighted incremental increase TDS in mg/L.  

Refer to Table C, statement of basis for an example of the calculation.   

 

BACKGROUND:  The Kemmerer-Diamondville Water and Wastewater Joint Powers Board is 

responsible for providing water and sewer service for the towns of Kemmerer and Diamondville, 

Wyoming.  The wastewater treatment facilities consist of a bar screen, grit removal equipment, an 

oxidation ditch followed by two final clarifiers, and chlorination and dechlorination facilities. The plant 

discharges to the Hams Fork River, class 2AB water. 
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The facility discharges to the Colorado River Basin. The existing permit includes a monthly limit on the 

incremental TDS difference of 400 mg/L in compliance with the 2005 Review of the Water Quality 

Standards for Salinity, Colorado River System.  The Colorado River Basin Salinity Forum allows either 

400 mg/L yearly flow-weighted incremental increase TDS or 366 tons per year limit on incremental TDS.  

Incremental TDS increase is described as the difference in the TDS of the 1) potable water supply intake 

prior to any treatment AND 2) of the sewage treatment plant effluent, i.e., the increase between 1) and 2).   

 

The facility currently meets the tons per year limit of 366 tons TDS per year.  For example, the 

incremental increase of TDS load during calendar year 2010 was 307 tons.  With an increase in discharge 

or because of unpredictable factors that may raise the TDS above 366 tons per year, this permit requires 

that the facility develop a cost-benefit analysis for reducing TDS, and to implement reduction of the TDS 

if economically feasible.  

 

MAJOR DISCHARGER: The plant is classified as a “major” discharger per the U.S. Environmental 

Protection Agency. The permit will be submitted to the U.S. Environmental Protection Agency, Region 8 

for review. 

 

SAME TERMS AND CONDITIONS:  With the exception of items explicitly delineated in this 

statement of basis, all terms and conditions of permit WY0020320 shall remain unchanged and in full 

force and effect. 

  

Self monitoring of effluent quality and quantity is required on a regular basis with reporting of results 

monthly. The permit is scheduled to expire on June 30, 2013. 

 

Roland Peterson 

Water Quality Division 

Department of Environmental Quality 

Drafted:  March 7, 2011 
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Table A 

 

  

Wasteload Allocation (WLA) Calculations *, Hams Fork

Facility: City of Kemmerer

Permit Number:WY0020320 Wasteload Allocation Formula: Cd = (QrCr  - QsCs)/Qd

Qs Qd Qr Cr Cs Cd

Season Parameter

Low Flow, 

cfs (7Q10)

Low Flow, 

MGD 

(7Q10)

Discharge 

Rate, MGD

Combined 

Flow, MGD

Water Quality 

Standard, 

Chronic

Background 

Con. (LA) Limit (WLA)

Pounds Per 

Day (WLA)

Pounds Per 

Day (LA)

Pounds 

Per Day 

(TMDL)

May - Sept TRC, chronic 0.69 0.45 0.75 1.20 0.011 0 0.02 0.11 0.00 0.11

Oct - April TRC, chronic 0.767 0.49 0.75 1.24 0.011 0 0.02 0.11 0.00 0.11

Season Parameter

Low Flow, 

cfs (7Q10)

Low Flow, 

MGD 

(7Q10)

Discharge 

Rate, MGD

Combined 

Flow, MGD

Water Quality 

Standard, 

Acute

Background 

Con. (LA) Limit (WLA)

Pounds Per 

Day (WLA)

Pounds Per 

Day (LA)

Pounds 

Per Day 

(TMDL)

May - Sept TRC, acute 0.69 0.45 0.75 1.20 0.019 0 0.03 0.19 0.00 0.19

Oct - April TRC, acute 0.77 0.49 0.75 1.24 0.019 0 0.03 0.20 0.00 0.20

. .

Season Parameter

Low Flow, 

cfs (7Q10)

Low Flow, 

MGD 

(7Q10)

Discharge 

Rate, MGD

Combined 

Flow, MGD

Water Quality 

Standard, 

Monthly Avg.

Background 

Con. (LA) Limit (WLA)

Number per 

day (WLA)

April - Sept E.coli, #/100 ml 0.69 0.45 0.75 1.20 126 30 183 4.799E+09

Oct - March E. coli #/100 ml 0.77 0.49 0.75 1.24 630 30 1026 2.974E+10

Season Parameter

Low Flow, 

cfs (7Q10)

Low Flow, 

MGD 

(7Q10)

Discharge 

Rate, MGD

Combined 

Flow, MGD

Water Quality 

Standard, 

Daily Max.

Background 

Con. (LA) Limit (WLA)

Number per 

day (WLA)

April - Sept E.coli, #/100 ml 0.69 0.45 0.75 1.20 576 30 901 2.361E+10

Oct - March E.coli, #/100 ml 0.77 0.49 0.75 1.24 630 30 1026 2.974E+10

Season Parameter

Low Flow, 

cfs (7Q10)

Low Flow, 

MGD 

(7Q10)

Discharge 

Rate, MGD

Combined 

Flow, MGD

Water Quality 

Standard, 

Chronic

Background 

Con. (LA) Limit (WLA)

Pounds Per 

Day (WLA)

Pounds Per 

Day (LA)

Pounds 

Per Day 

(TMDL)

May - Sept Ammonia, chronic 0.69 0.45 0.75 1.20 0.7 0.1 1.06 6.62 0.37 6.99

Oct - April Ammonia, chronic 0.77 0.49 0.75 1.24 1.29 0.1 2.07 12.98 0.41 13.39

 

Season Parameter

Low Flow, 

cfs (7Q10)

Low Flow, 

MGD 

(7Q10)

Discharge 

Rate, MGD

Combined 

Flow, MGD

Water Quality 

Standard, 

Acute

Background 

Con. (LA) Limit (WLA)

Pounds Per 

Day (WLA)

Pounds Per 

Day (LA)

Pounds 

Per Day 

(TMDL)

May - Sept Ammonia, acute 0.69 0.45 0.75 1.20 2.59 0.1 4.07 25.48 0.37 25.86

Oct - April Ammonia, acute 0.77 0.49 0.75 1.24 2.59 0.1 4.23 26.47 0.41 26.89

*All units are mg/l, unless otherwise specified. Effluent Limits Are Shaded, In Bold
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Table B 

City of Kemmerer 

Tons of Incremental TDS 

Calendar Year 2010 

Month 

Avg Daily Flow, 

MGD 

Avg Inc. TDS, 

mg/L TDS Pounds per Day TDS Pounds Per Month TDS Tons  Per Month 

January 0.353 454 1336.585 41434.14 20.71707 

February 0.329 477 1308.821 36646.99 18.3235 

March 0.371 471 1457.34 45177.54 22.58877 

April  0.322 657 1764.36 58223.89 29.11195 

May 0.398 569 1888.693 58549.49 29.27474 

June 0.391 802 2615.274 78458.22 39.22911 

July 0.342 636 1814.05 56235.55 28.11778 

August 0.355 506 1498.114 46441.54 23.22077 

September 0.339 548 1549.338 46480.15 23.24008 

October  0.321 531 1421.561 44068.4 22.0342 

November 0.321 497 1330.539 39916.16 19.95808 

December 0.375 634 1982.835 61467.89 30.73394 

    
Year 2010 Total, Tons= 307 

This demonstration shows compliance with the 366 tons per year limit on TDS for the calendar year 2010.    
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Table C 
 From 

DMR 

Average 

flow X days 

in the month 

From DMR Fraction of 

flow 

(Monthly 

Total Flow ÷ 

Annual Total 

Flow) 

Incremental 

TDS 

multiplied 

by fraction 

of flow 

 

 Average 

Monthly 

Flow, 

MGD 

Total 

Monthly 

Flow, 

million 

gallons 

Incremental 

TDS, mg/l 

Fraction of 

flow  

Flow-

weighted 

TDS 

Average, 

mg/l 

 

January 0.353 10.943 454 0.085247766 38.70  

February 0.329 9.212 477 0.071762992 34.23  

March 0.371 11.501 471 0.089594678 42.20  

April  0.322 9.66 657 0.075252986 49.44  

May 0.398 12.338 569 0.096115045 54.69  

June 0.391 11.73 802 0.091378625 73.29  

July 0.342 10.602 636 0.08259132 52.53  

August 0.355 11.005 506 0.085730756 43.38  

September 0.339 10.17 548 0.079225969 43.42  

October  0.321 9.951 531 0.077519923 41.16  

November 0.321 9.63 497 0.075019281 37.28  

December 0.375 11.625 634 0.090560658 57.42  

Annual Total  128.367 565.17 1.000000 567.74 mg/L 

       

Flow-Weighted 

TDS Average 

for Entire 

Year, mg/l 

568 mg/L 

   

Yellow shaded areas indicate cells where data entry is required on the spreadsheet.  Non-shaded areas have formula driven results.   
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PART I 

 

 

A. EFFLUENT LIMITATIONS 

 

Effective immediately and lasting through June 30, 2013, the quality of effluent discharged by the 

permittee shall, at a minimum, meet the limitations set forth below.  The permittee is authorized 

to discharge from outfall serial number(s) 001-002. 

 

1. Such discharges shall be limited as specified below:  

       

 Effluent Concentration 

 

Parameter 

Monthly 

Average (b) 

Weekly 

Average (b) 

Daily 

Maximum(a) (b) 

Ammonia, total as N, mg/L, May thru Sept 1.06 N/A 4.07 

Ammonia, total as N, mg/L, Oct through April 2.07 N/A 4.23 

Biochemical Oxygen Demand (BOD), mg/L 30 45 90 

BOD ,  % Removal (d), outfall 001 only 85 N/A N/A 

E. coli, colonies/100 ml, April through Sept 183 N/A 901 

E. coli, colonies/100 ml, Oct through March 1026 N/A 1026 

Flow, MGD 0.75 N/A N/A 

pH (standard units) (c) N/A N/A 6.5 to 9.0 

Total Dissolved Solids, incremental increase, 

tons per year 

366 N/A N/A 

Total Residual Chlorine, mg/L N/A N/A 0.03 

Total Suspended Solids (TSS) , mg/L 30 45 90 

TSS, % Removal (d), outfall 001 only 85 N/A N/A 

 

Samples taken to determine compliance with the effluent limitations specified above shall 

be taken at the outfall from the final treatment unit and prior to admixture with diluent 

waters or the receiving stream. 

 

(a) Any single analysis and/or measurement beyond this limitation shall be considered a 

       violation of the conditions of this permit. 

 
 (b) Monthly Average, Weekly Average and Daily Maximum are defined in Part I.C.3. 

 

 (c) The pH shall not be less than 6.5 standard units nor greater than 9.0 standard units in any 

single grab sample. 

 

(d) Compliance with percent removal requirements is based on 30-day average sampling.  

More frequent sampling is optional. The arithmetic mean of the BOD concentration for 

effluent samples collected in a period of 30-day average shall demonstrate a minimum of 
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eighty-five percent (85%) removal of BOD, as measured by dividing the respective 

differences between the mean influent and effluent concentrations for the calendar month 

by the respective mean influent concentration for the 30-day average, and multiplying the 

quotient by 100.  See figure below.  

 

 

 

There shall be no discharge of floating solids or foam in other than trace amounts.  Nor shall the discharge 

have a visible sheen or cause formation of a visible sheen or visible deposits on the bottom or shoreline of 

the receiving water. 

 

All waters shall be discharged in a manner to prevent erosion, scouring, or damage to stream banks, 

stream beds, ditches, or other waters of the state at the point of discharge. Discharges shall not occur in 

such a manner that will result in violations of Water Quality Rules and Regulations, Chapter 1, Section 

15.   In addition, there shall be no deposition of substances in quantities which could result in significant 

aesthetic degradation or degradation of habitat for aquatic life, plant life or wildlife; or which could 

adversely affect public water supplies or those intended for agricultural or industrial use. 

 

B. SELF-MONITORING REQUIREMENTS 

 

1. Effective immediately and lasting through June 30, 2013, the permittee shall monitor this 

discharge(s) as shown below for outfall 001:  

 

Parameter Frequency (a) Sample Type (b) 

E. coli, colonies/100 ml 5-times-monthly(c) Grab 

pH, units Weekly Grab 

BOD, influent, mg/L Weekly Grab 

BOD, effluent, mg/L Weekly Composite 

BOD, % Removal  Weekly Calculated 

Flow, MGD Weekly Continuous 

Total Residual Chlorine, mg/L (d) Daily Grab 

TSS, influent, mg/L Weekly Grab 

TSS, effluent, mg/L Weekly Composite 

TSS, % Removal  Weekly Calculated 

Ammonia, mg/L Weekly Composite 

Total Dissolved Solids, mg/L, 

potable water intake 
Monthly Composite 

Total Dissolved Solids, mg/L, 

effluent 
Monthly Composite 

Total Dissolved Solids, mg/L, 

effluent minus potable water 

intake supply 

Monthly Calculated 
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Parameter Frequency (a) Sample Type (b) 

Total Dissolved Solids, mg/L, 

flow weighted average for  

calendar year 

Annually Calculated 

Total Dissolved Solids, tons per 

calendar month 
Monthly Calculated 

Total Dissolved Solids, tons per 

year 
Annually Calculated 

 

2. Effective immediately and lasting through June 30, 2013, the permittee shall monitor this 

discharge(s) as shown below for outfall 002:  

 

Parameter Frequency (a) Sample Type (b) 

E. coli, colonies/100 ml Weekly Grab 

pH, units Weekly Grab 

BOD, effluent, mg/L Weekly Grab 

Flow, MGD Weekly Instantaneous 

TSS, effluent, mg/L Weekly Grab 

Ammonia, mg/L Weekly Grab 

Total Dissolved Solids, mg/L, 

effluent 
Weekly Grab 

 

(a) If the discharge occurs on an intermittent basis, samples shall be collected during the      

period when that intermittent discharge occurs. 

 

(b) See "definitions" under the Monitoring and Reporting portion of this permit. 

 

(c) During each month, five samples must be collected.  Samples shall be collected on a 

weekly basis, except for those months that have four weeks.  In this case, the fifth sample 

shall be collected during the second or third weeks of the month and analyzed anytime 

during the month. 

 

(d) Monitor only if chlorine is used in the wastewater treatment process. 

 

2. Effluent Limitations (Toxic Pollutants) 

 

Effective calendar year 2011 there shall be no acute toxicity in the discharge from outfall 

number 001 

 

3. Whole Effluent Testing 

 

Starting in the third quarter of calendar year 2011, the permittee shall, at least once each 

calendar quarter, conduct acute static replacement toxicity tests on a grab sample of the 

discharge.  Quarterly samples shall be collected on a two (2) day progression; i.e., if the 

first quarterly sample is on a Monday, during the next quarter, sampling shall begin on a 

Wednesday, etc. 
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The replacement static toxicity tests shall be conducted in  accordance with the 

procedures set out in accordance with the latest procedures set forth in 40 CFR 136.3 and 

the "Region VIII EPA NPDES Acute Test Conditions - Static Renewal Whole Effluent 

Toxicity Tests".  In the case of conflicts, the 40 CFR 136.3 document will prevail.  The 

permittee shall conduct an acute 48-hour static toxicity test using Ceriodaphnia dubia 

and an acute 96-hour static toxicity test using Pimephales promelas. 

 

Acute toxicity occurs when 50 percent or more mortality is observed for either species at 

any effluent concentration.  If more than 10 percent control mortality occurs, the test is 

not valid.  The test shall be repeated until satisfactory control survival is achieved. 

 

If acute toxicity occurs, an additional test shall be conducted within two (2) weeks of the 

date of when the permittee learned of the test failure.  If only one species fails, retesting 

may be limited to this species.  Should acute toxicity occur in the second test, testing 

shall occur once a month until further notified by the permit issuing authority. 

 

Quarterly test results shall be reported along with the Discharge Monitoring Report 

(DMR) submitted for the end of the reporting calendar quarter (e.g., whole effluent 

results for the calendar quarter ending March 31, shall be reported with the DMR due 

April 28, with the remaining reports submitted with DMRs due each July 28, October 28 

and January 28). Monthly test results shall be reported along with the DMR submitted for 

that month.  The format for the report shall be consistent with the latest revision of the 

"Region VIII Guidance for Acute Whole Effluent Reporting", and shall include all 

chemical and physical data as specified. 

 

  If the results for four consecutive quarters of testing indicate no  acute toxicity, the 

permittee may request the permit issuing authority to allow a reduction to quarterly acute 

toxicity testing on only one species on an alternating basis.  The permit issuing authority 

may approve or deny the request based on the results and other available information 

without an additional public notice.  If the request is approved, the test procedures are to 

be the same as specified above for the test species. 

 

4. Toxicity Reduction Evaluation (TRE)  

Toxicity Identification Evaluation (TIE) 

 

Should acute toxicity and/or chronic toxicity be detected in the permittee's discharge, a TIE-TRE 

shall be undertaken by the permittee to establish the cause of the toxicity, locate the source(s) of 

the toxicity, and develop control of, or treatment for the toxicity.  Failure to initiate, or conduct an 

adequate TIE-TRE, or delays in the conduct of such tests, shall not be considered a justification 

for noncompliance with the whole effluent toxicity limits contained in Part I.C.1. of this permit.  

A TRE plan needs to be submitted to the permitting authority within 45 days after confirmation of 

the continuance of effluent toxicity. 

 

5.  Chronic Toxicity Limitation-Reopener Provision 

 

This permit may be reopened and modified (following proper administrative procedures) to 

include chronic whole effluent toxicity limitations if any other information or data are developed 

indicating that chronic whole effluent toxicity limits are needed as required under 40 CFR 122.44 

(d).  Also see Part IV.P. of this permit for additional whole effluent toxicity reopener provisions.   
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If acceptable to the permit issuing authority, and if in conformance with current regulations, this 

permit may be reopened and modified to incorporate TRE conclusions relating to additional 

numerical limitations, a modified compliance schedule, and or modified whole effluent protocol.   

 

C. COMPLIANCE SCHEDULE, TOTAL DISSOLVED SOLIDS, (TDS) 
 

According to the 2008 Review of the Water Quality Standards for Salinity, Colorado River 

System, municipal discharges may not exceed an incremental increase in total dissolved solids of 

366 tons per year above the flow weighted average salinity of the intake water supply.  Based on 

discharge monitoring reports previously submitted by the facility, the facility may exceed this 

limit with a major population increase or unpredictable factors that may raise the incremental 

TDS load discharging into the receiving water.  Another option is meeting a 400 mg/L 

incremental increase limit based on flow weighted average salinity, but the facility is consistently 

exceeding this limit.  Therefore, this permit establishes the following compliance schedule: 

 

1. By June 30, 2012, the operator shall provide written demonstration, by means of a cost-

benefit analysis, if it is economically practical to attain either the 400 mg/L or the 366 tons 

per year limit on the incremental TDS.  Refer to the 2005 Review referenced above for a 

detailed description of the information that must be included in the demonstration.  The 

permittee is in the process of investigating possible  sources of TDS increase.  The cost 

benefit analysis should include costs involved with eliminating the sources of TDS as well as 

the cost of treating the wastewater to decrease TDS.  If economically feasible, the upgrades 

for TDS treatment shall be implemented by May 31, 2013.  
 

 

D. MONITORING AND REPORTING 

 

 1. Representative Sampling 

 

Samples and measurements taken as required herein shall be representative of the volume 

and nature of the monitored discharge.  All samples shall be taken at the monitoring 

points specified in this permit and, unless otherwise specified, before the effluent joins or 

is diluted by any other wastestream, body of water, or substance.  Monitoring points shall 

not be changed without notification to and approval by, the permit issuing authority.  

Sludge samples shall be collected immediately prior to the disposal practice at a location 

representative of the sludge. 

 

 2. Reporting 

 

Effluent monitoring results obtained during the previous one month(s) shall be 

summarized and reported on a Discharge Monitoring Report Form.  If the permit requires 

whole effluent toxicity (WET) (biomonitoring) testing, WET test results must be reported 

on the most recent version of EPA Region 8 Guidance for Whole Effluent Reporting.  

Legible copies of these, and all other reports required herein, shall be signed and certified 

in accordance with the Signatory Requirements (see Part II.A.11.), and submitted to the 

state water pollution control agency at the following address.  The reports must be 

received by the agency no later than the 28th day of the month following the completed 

reporting period.  The first report is due on July 28, 2011.  
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Wyoming Department of 

Environmental Quality-Water Quality 

Division 

Herschler Building, 4 West 

122 West 25th Street 

Cheyenne, WY 82002 

Telephone: (307) 777-7781 

 

Policy, Enforcement Management and Environmental 

Justice Program (ENF-PJ) 

ATTN: NPDES Enforcement 

U.S. EPA, Region 8 

1595 Wynkoop St.  

Denver, CO 80202-1129 

Telephone: (303) 293-1622 

 

 

If no discharge occurs during the reporting period, "no discharge" shall be reported.  If 

discharge is intermittent during the reporting period, sampling shall be done while the 

facility is discharging. 

 

3. Definitions 

 

Concentration Values 

 

a. Daily Maximum (mg/L) - The highest single reading from any grab or composite 

sample collected during the reporting period. 

 

b. Monthly Average (mg/L) - The arithmetic mean (geometric mean in the case of 

fecal coliform) of all composite and/or grab samples collected during a calendar 

month. 

 

c. Weekly Average (mg/L) - The arithmetic mean (geometric mean in the case of 

fecal coliform) of all composite and/or grab samples collected during any week.  

A week begins at 12:01 am Sunday morning and ends at 12:00 midnight 

Saturday evening. 

 

   Quantity Values 

 

d. Daily Maximum - The highest single daily quantity reading (see Calculations 

below) recorded during the reporting period. 

 

e. Monthly Average - The arithmetic mean (geometric mean in the case of fecal 

coliform bacteria) of all the daily quantity readings (see Calculations below) 

recorded during a calendar month. 

 

f. Weekly Average - The arithmetic mean (geometric mean in the case of fecal 

coliform bacteria) of all the daily quantity readings (see Calculations below) 

recorded during a week.  A week begins at 12:01 am Sunday morning and ends at 

12:00 midnight Saturday evening. 

 

 Flow Values 

 

g. Daily Flow - The flow volume recorded on any single day.   The daily flow 

volume may be determined by using an instantaneous reading (if authorized by 

this permit) or a continuous recorder. 
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h. Monthly Average Flow - The arithmetic mean of all daily flow values recorded 

during a calendar month. 

 

i. Weekly Average Flow - The arithmetic mean of all daily flow values recorded 

during a week.    A week begins at 12:01 am on Sunday morning and ends at 

12:00 midnight Saturday evening. 

 

   Calculations 

 

j. Daily Quantity (kg/day) - The quantity, in kilograms per day, of pollutant 

discharged on a single day.  The Daily quantity shall be calculated by multiplying 

the composite or grab sample concentration value for that day in milligrams/liter 

(mg/L) times the flow volume (in millions of gallons per day - MGD) for that 

day times 3.78.  If a flow volume reading for the day the sample is collected is 

not available, the average flow volume  reading for the entire reporting period 

shall be used. 

 

k. Daily Quantity (#/day) - The quantity, in number per day, of bacteria or other 

pollutants discharged on a single day.  The number per day shall be calculated by 

multiplying the composite or grab sample result for that day, in number per 100 

milliliters (#/100 ml), times the flow volume (in millions of gallons per day  - 

MGD) times 3.78 X 10
7
.  If a flow volume reading for the day the sample is 

collected is not available , the average flow volume  reading for the entire 

reporting period shall be used. 

 

l. Geometric Mean - Calculated in accordance with the procedure described in the 

most recent edition of "Standard Methods for the Examination of Water and 

Wastewater". 

 

   Miscellaneous 

 

m. A "composite" sample, for monitoring requirements, is defined as a minimum of 

four (4) grab samples collected at equally spaced two (2) hour intervals and 

proportioned according to flow. 

 

n. An "instantaneous" measurement for monitoring requirements is defined as a 

single reading, measurement, or observation. 

 

o. "MGD", for monitoring requirements, is defined as million gallons per day. 

 

p. "Net" value, if noted under Effluent Characteristics, is calculated on the basis of 

the net increase of the individual parameter over the quantity of that same 

parameter present in the intake water measured prior to any contamination or use 

in the process of this facility.  Any contaminants contained in any intake water 

obtained from underground wells shall not be adjusted for as described above 

and, therefore, shall be considered as process input to the final effluent.  

Limitations in which "net" is not noted are calculated on the basis of gross 

measurements of each parameter in the discharge, irrespective of the quantity of 

those parameters in the intake waters. 
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q. A "pollutant" is any substance or substances which, if allowed to enter surface 

waters of the state, causes or threatens to cause pollution as defined in the 

Wyoming Environmental Quality Act, Section 35-11-103. 

 

 4. Test Procedures 

 

Test procedures for the analysis of pollutants, collection of samples, sample containers, 

sample preservation, and holding times, shall conform to regulations published pursuant 

to 40 CFR, Part 136, unless other test procedures have been specified in this permit. 

 

 5. Recording of Results 

 

For each measurement or sample taken pursuant to the requirements of this permit, the 

permittee shall record the following information: 

 

a. The exact place, date and time of sampling; 

 

b. The dates and times the analyses were performed; 

 

c. The person(s) who performed the analyses and collected the samples; 

 

d. The analytical techniques or methods used; and 

 

e. The results of all required analyses including the bench sheets, instrument 

readouts, computer disks or tapes, etc., used to determine the results. 

 

 6. Additional Monitoring by Permittee 

 

If the permittee monitors any pollutant at the location(s) designated herein more 

frequently than required by this permit, using approved analytical methods as specified 

above, the results of such monitoring shall be included in the calculation and reporting of 

the values required in the Discharge Monitoring Report Form.  Such increased frequency 

shall also be indicated. 

 

 7. Records Retention 

 

The permittee shall retain records of all monitoring information, including all calibration 

and maintenance records and all original strip chart recordings for continuous monitoring 

instrumentation, copies of all reports required by this permit, and records of all data used 

to complete the application for this permit, for a period of at least three (3) years from the 

date of the sample, measurement, report or application.  This period may be extended by 

request of the administrator at any time.  Data collected on site, copies of Discharge 

Monitoring Reports and a copy of this WYPDES permit must be maintained on site 

during the duration of activity at the permitted location. 
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 8. Penalties for Tampering 

 

The Act provides that any person who falsifies, tampers with or knowingly renders 

inaccurate, any monitoring device or method required to be maintained under this permit 

shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or 

by imprisonment for not more than two (2) years per violation, or both. 

 

Table 1, Outfalls 

Kemmerer Wastewater Treatment 
WY0020320 

 

Outfall  Qtr/Qtr Section 

Town

ship Range Latitude Longitude Receiving Water 

001* SW 13 21N 116W 41.79396 -110.53457 

Hams Fork River (2AB), Green 

River Basin 

002 SW 13 21N 116W 

  

Hams Fork River (2AB), Green 

River Basin 

*Asterisk denotes outfalls for which WDEQ has field-verified the latitude and longitude locations.  These are 

considered to be the most accurate location data available for these outfalls, and will supersede latitude and 

longitude values presented in the application. 

 

 

83435-doc 

08/02
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PART II 

 

 

A. MANAGEMENT REQUIREMENTS 

 

1. Changes 

 

The permittee shall give notice to the administrator of the Water Quality Division as soon 

as possible of any physical alterations or additions to the permitted facility.  Notice is 

required when: 

 

a. The alteration or addition to a permitted facility may meet one of the criteria for 

determining whether a facility is a new source as determined in 40 CFR 122.29 

(b); or 

 

b. The alteration or addition could change the nature or increase the quantity of 

pollutants discharged. 

 

2. Noncompliance Notification 

 

a. The permittee shall give advance notice of any planned changes in the permitted 

facility or activity which may result in noncompliance with permit requirements. 

 

b. The permittee shall report any noncompliance which may endanger health or the 

environment as soon as possible, but no later than 24 hours from the time the 

permittee first became aware of the circumstances.  The report shall be made to 

the Water Quality Division, Wyoming Department of Environmental Quality at 

(307) 777-7781. 

 

c. For any incidence of noncompliance, including noncompliance related to non-

toxic pollutants or non-hazardous substances, a written submission shall be 

provided within five (5) days of the time that the permittee becomes aware of the 

noncompliance circumstance. 

 

The written submission shall contain: 

 

(1) A description of the noncompliance and its cause; 

 

(2) The period of noncompliance, including exact dates and times; 

 

(3) The estimated time noncompliance is expected to continue if it has not 

been corrected; and 

 

(4) Steps taken or planned to reduce, eliminate and prevent reoccurrence of 

the noncompliance. 

 

d. The following occurrences of unanticipated noncompliance shall be reported by 

telephone to the Water Quality Division, Watershed Management Section, 

WYPDES Program (307) 777-7781 as soon as possible, but no later than 24 

hours from the time the permittee first became aware of the circumstances. 

 



WY0020320-MOD-3-2-2011 

STPW 

 

 

Page 12 

(1) Any unanticipated bypass which exceeds any effluent limitation in the 

permit; 

 

(2) Any upset which exceeds any effluent limitation in the permit; or 

 

(3) Violation of a maximum daily discharge limitation for any toxic 

pollutants or hazardous substances, or any pollutants specifically 

identified as the method to control a toxic pollutant or hazardous 

substance listed in the permit. 

 

e. The administrator of the Water Quality Division may waive the written report on 

a case-by-case basis if the oral report has been received within 24 hours by the 

Water Quality Division,  WYPDES Program (307) 777-7781. 

 

f. Reports shall be submitted to the Wyoming Department of Environmental 

Quality at the address in Part I under Reporting and to the Planning and 

Targeting Program, 8ENF-PT, Office of Enforcement, Compliance, and 

Environmental Justice, U.S. EPA Region 8, 1595 Wynkoop Street, Denver, CO 

80202-1129.   

 

g. The permittee shall report all instances of noncompliance that have not been 

specifically addressed in any part of this permit at the time the monitoring reports 

are due. 

 

3. Facilities Operation 

 

The permittee shall, at all times, properly operate and maintain all facilities and systems 

of treatment and control (and related appurtenances) which are installed or used by the 

permittee to achieve compliance with the conditions of this permit. Proper operation and 

maintenance also includes adequate laboratory controls and appropriate quality assurance 

procedures.  This provision requires the operation of back-up or auxiliary facilities or 

similar systems which are installed by the permittee only when the operation is necessary 

to achieve compliance with the conditions of the permit.  However, the permittee shall 

operate, as a minimum, one complete set of each main line unit treatment process 

whether or not this process is needed to achieve permit effluent compliance. 

 

4. Adverse Impact 

 

The permittee shall take all reasonable steps to minimize any adverse impact to waters of 

the state resulting from noncompliance with any effluent limitations specified in this 

permit, including such accelerated or additional monitoring as necessary to determine the 

nature and impact of the noncomplying discharge. 

 

5. Bypass of Treatment Facilities 

 

a.  Bypass means the intentional diversion of waste streams from any portion of a 

treatment facility. 

 

b. The permittee may allow any bypass to occur which does not cause effluent 

limitations to be exceeded, but only if it is for essential maintenance to assure 

efficient operation.  These bypasses are not subject to the provisions of 
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paragraphs c. and d. of this section.  Return of removed substances to the 

discharge stream shall not be considered a bypass under the provisions of this 

paragraph. 

 

c. Notice: 

 

(1) Anticipated bypass.  If the permittee knows in advance of the need for a 

bypass, it shall submit prior notice at least 60 days before the date of the 

bypass. 

 

(2) Unanticipated bypass.  The permittee shall submit notice of an 

unanticipated bypass as required under Part II.A.2. 

 

d. Prohibition of bypass. 

 

(1) Bypass is prohibited and the administrator of the Water Quality Division 

may take enforcement action against a permittee for a bypass, unless: 

 

(a) The bypass was unavoidable to prevent loss of life, personal 

injury or severe property damage; 

 

(b) There were no feasible alternatives to the bypass, such as the use 

of auxiliary treatment facilities, retention of untreated wastes or 

maintenance during normal periods of equipment downtime.  

This condition is not satisfied if adequate back-up equipment 

should have been installed to prevent a bypass which occurred 

during normal periods of equipment downtime or preventive 

maintenance; and 

 

(c) The permittee submitted notices as required under paragraph c. 

of this section. 

 

e. The administrator of the Water Quality Division may approve an anticipated 

bypass, after considering its adverse effects, if the administrator determines that 

it will meet the three conditions listed above in paragraph d. (l) of this section. 

 

6. Upset Conditions 

 

a.  Upset means an exceptional incident in which there is unintentional and 

temporary noncompliance with technology based permit effluent limitations 

because of factors beyond the reasonable control of the permittee.  An upset does 

not include noncompliance to the extent caused by operational error, improper 

designed treatment facilities, inadequate treatment facilities, lack of preventive 

maintenance, or careless or improper operation. 

 

b. An upset constitutes an affirmative defense to an action brought for 

noncompliance with technology based permit effluent limitations if the 

requirements of paragraph c. of this section are met. 
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c. A permittee who wishes to establish the affirmative defense of upset shall 

demonstrate, through properly signed, contemporaneous operating logs or other 

relevant evidence that: 

 

(1) An upset occurred and that the permittee can identify the cause(s) of the 

upset; 

 

(2) The permitted facility was at the time being properly operated; 

 

(3) The permittee submitted notice of the upset as required under Part II.A.2; 

and 

 

(4) The permittee complied with any remedial measures required under Part 

II.A.4. 

 

d. Burden of proof.  In any enforcement proceeding, the permittee seeking to 

establish the occurrence of an upset has the burden of proof. 

 

7. Removed Substances 

 

Solids, sludges, filter backwash or other pollutants removed in the course of treatment or 

control of wastewaters or intake waters shall be disposed of in a manner such as to 

prevent any pollutant from such materials from entering waters of the state. 

 

8. Power Failures 

 

In order to maintain compliance with the effluent limitations and prohibitions of this 

permit, the permittee shall either: 

 

a. In accordance with a schedule of compliance contained in Part I, provide an 

alternative power source sufficient to operate the wastewater control facilities; or 

 

b. If such alternative power source as described in paragraph a. above is not in 

existence and no date for its implementation appears in Part I, take such 

precautions as are necessary to maintain and operate the facility under its control 

in a manner that will minimize upsets and insure stable operation until power is 

restored. 

 

 9. Duty to Comply 

 

The permittee must comply with all conditions of this permit.  Any permit 

noncompliance constitutes a violation of the federal act and the Wyoming Environmental 

Quality Act and is grounds for enforcement action; for permit termination, revocation and 

reissuance, or modification; or for denial of a permit renewal application. The permittee 

shall give the administrator of the Water Quality Division advance notice of any planned 

changes at the permitted facility or of any activity which may result in permit 

noncompliance. 
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10. Duty to Mitigate 

 

The permittee shall take all reasonable steps to minimize or prevent any discharge in 

violation of this permit which has a reasonable likelihood of adversely affecting human 

health or the environment. 

 

11. Signatory Requirements 

 

All applications, reports or information submitted to the administrator of the Water 

Quality Division shall be signed and certified. 

 

a. All permit applications shall be signed as follows: 

 

(1) For a corporation: by a responsible corporate officer; 

 

(2) For a partnership or sole proprietorship: by a general partner or the 

proprietor, respectively; 

 

(3) For a municipality, state, federal or other public agency:  by either a 

principal executive officer or ranking elected official. 

 

b. All reports required by the permit and other information requested by the 

administrator of the Water Quality Division shall be signed by a person described 

above or by a duly authorized representative of that person.  A person is a duly 

authorized representative only if: 

 

(1) The authorization is made in writing by a person described above and 

submitted to the administrator of the Water Quality Division; and 

 

(2) The authorization specified either an individual or a position having 

responsibility for the overall operation of the regulated facility or 

activity, such as the position of plant manager, operator of a well or a 

well field, superintendent, position of equivalent responsibility or an 

individual or position having overall responsibility for environmental 

matters for the company.  A duly authorized representative may thus be 

either a named individual or any individual occupying a named position. 

 

c. If an authorization under paragraph II.A.11.b. is no longer accurate because a 

different individual or position has responsibility for the overall operation of the 

facility, a new authorization satisfying the requirements of paragraph II.A.11.b 

must be submitted to the administrator of the Water Quality Division prior to or 

together with any reports, information or applications to be signed by an 

authorized representative. 

 

d. Any person signing a document under this section shall make the following 

certification: 

 

"I certify, under penalty of law, that this document and all attachments were 

prepared under my direction or supervision in accordance with a system designed 

to assure that qualified personnel properly gather and evaluate the information 

submitted.  Based on my inquiry of the person or persons who manage the 
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system or those persons directly responsible for gathering the information, the 

information submitted is, to the best of my knowledge and belief, true, accurate 

and complete.  I am aware that there are significant penalties for submitting false 

information, including the possibility of fine and imprisonment for knowing 

violations." 

 

B. RESPONSIBILITIES 

 

1. Inspection and Entry 

 

If requested, the permittee shall provide written certification from the surface 

landowner(s), if different than the permittee, that the administrator or the administrator’s 

authorized agent has access to all physical locations associated with this permit including 

well heads, discharge points, reservoirs, monitoring locations, and any waters of the state.  

   

 

The permittee shall allow the administrator of the Water Quality Division or an 

authorized representative, upon the presentation of credentials and other documents as 

may be required by law, to: 

 

a. Enter upon the permittee's premises where a regulated facility or activity is 

located or conducted or where records must be kept under the conditions of this 

permit; 

 

b. Have access to and copy, at reasonable times, any records that must be kept 

under the conditions of this permit; 

 

c. Inspect, at reasonable times, any facilities, equipment (including monitoring and 

control equipment), practices or operations regulated or required under this 

permit; and 

 

d. Sample or monitor, at reasonable times, for the purpose of assuring permit 

compliance or as otherwise authorized by the federal act, any substances or 

parameters at any location. 

 

2. Transfer of Ownership or Control 

 

In the event of any change in control or ownership of facilities from which the authorized 

discharges emanate, the permittee shall notify the succeeding owner or controller of the 

existence of this permit by letter, a copy of which shall be forwarded to the regional 

administrator of the Environmental Protection Agency and the administrator of the Water 

Quality Division.  The administrator of the Water Quality Division shall then provide 

written notification to the new owner or controller of the date in which they assume legal 

responsibility of the permit.  The permit may be modified or revoked and reissued to 

change the name of the permittee and incorporate such other requirements as described in 

the federal act.  

 

3. Availability of Reports 

 

Except for data determined to be confidential under Section 308 of the federal act, all 

reports prepared in accordance with the terms of this permit shall be available for public 
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inspection at the offices of the Wyoming Department of Environmental Quality and the 

regional administrator of the Environmental Protection Agency. As required by the 

federal act, effluent data shall not be considered confidential.  Knowingly making any 

false statement on any such report may result in the imposition of criminal penalties as 

provided for in Section 309 of the federal act. 

 

4. Toxic Pollutants 

 

The permittee shall comply with effluent standards or prohibitions established under 

Section 307 (a) of the federal act for toxic pollutants within the time provided in the 

regulations that establish those standards or prohibitions, even if the permit has not yet 

been modified to incorporate the requirement. 

 

5. Changes in Discharge of Toxic Substances 

 

Notification shall be provided to the administrator of the Water Quality Division as soon 

as the permittee knows of, or has reason to believe: 

 

a. That any activity has occurred or will occur which would result in the discharge, 

on a routine or frequent basis, of any toxic pollutant which is not limited in the 

permit, if that discharge will exceed the highest of the following "notification 

levels": 

 

(1) One hundred micrograms per liter (100 μg/l); 

 

(2) Two hundred micrograms per liter (200 μg/l) for acrolein and 

acrylonitrile; five hundred micrograms per liter (500 μg/l) for 2,4-

dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per 

liter (1 mg/1) for antimony; 

 

(3) Five (5) times the maximum concentration value reported for that 

pollutant in the permit application in accordance with 40 CFR 122.21 (g) 

(7); or 

 

(4) The level established by the director of the Environmental Protection 

Agency in accordance with 40 CFR 122.44 (f). 

 

b. That any activity has occurred or will occur which would result in any discharge, 

on a non-routine or infrequent basis, of a toxic pollutant which is not limited in 

the permit, if that discharge will exceed the highest of the following "notification 

levels": 

 

(1) Five hundred micrograms per liter (500 μg/l); 

 

(2) One milligram per liter (1 mg/1) for antimony; 

 

(3) Ten (10) times the maximum concentration value reported for that 

pollutant in the permit application in accordance with 40 CFR 122.21 (g) 

(7); or 
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(4) The level established by the director of the Environmental Protection 

Agency in accordance with 40 CFR 122.44 (f). 

 

6. Civil and Criminal Liability 

 

Nothing in this permit shall be construed to relieve the permittee from civil or criminal 

penalties for noncompliance.  As long as the conditions related to the provisions of 

"Bypass of Treatment Facilities" (Part II.A.5), "Upset Conditions" (Part II.A.6), and 

"Power Failures" (Part II.A.8) are satisfied then they shall not be considered as 

noncompliance. 

 

7. Need to Halt or Reduce Activity not a Defense 

 

It shall not be a defense for a permittee in an enforcement action that it would have been 

necessary to halt or reduce the permitted activity in order to maintain compliance with the 

conditions of this permit. 

 

  8. Oil and Hazardous Substance Liability 

 

Nothing in this permit shall be construed to preclude the institution of any legal action or 

relieve the permittee from any responsibilities, liabilities or penalties to which the 

permittee is or may be subject under Section 311 of the federal act. 

 

9. State Laws 

 

Nothing in this permit shall be construed to preclude the institution of any legal action or 

relieve the permittee from any responsibilities, liabilities or penalties established pursuant 

to any applicable state or federal law or regulation.  In addition, issuance of this permit 

does not substitute for any other permits required under the Clean Water Act or any other 

federal, state, or local law.  

 

10. Property Rights 

 

The issuance of this permit does not convey any property rights in either real or personal 

property, or any exclusive privileges, nor does it authorize any injury to private property 

or any invasion of personal rights nor any infringement of federal, state or local laws or 

regulations. 

 

11. Duty to Reapply 

 

If the permittee wishes to continue an activity regulated by this permit after the expiration 

date of this permit, the permittee must apply for and obtain a new permit.  The 

application should be submitted at least 180 days before the expiration date of this 

permit. 

 

12. Duty to Provide Information 

 

The permittee shall furnish to the administrator of the Water Quality Division, within a 

reasonable time, any information which the administrator may request to determine 

whether cause exists for modifying, revoking and reissuing or terminating this permit or 
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to determine compliance with this permit.  The permittee shall also furnish to the 

administrator, upon request, copies of records required by this permit to be kept. 

 

13. Other Information 

 

When the permittee becomes aware that it failed to submit any relevant facts in a permit 

application or submitted incorrect information in a permit application or any report to the 

administrator of the Water Quality Division, it shall promptly submit such facts or 

information.  

 

14. Permit Action 

 

This permit may be modified, revoked and reissued, or terminated for cause.  The filing 

of a request by the permittee for a permit modification, revocation and reissuance, or 

termination, or a notification of planned changes or anticipated noncompliance does not 

stay any permit condition.  

 

15. Permit Fees  

 

Once this permit has been issued, the permittee will be assessed a $100.00 per-year 

permit fee by the Water Quality Division.  The fee year runs from January 1st through 

December 31st.    This permit fee will continue to be assessed for as long as the permit is 

active, regardless of whether discharge actually occurs.  This fee is not pro-rated.  If the 

permit is active during any portion of the fee year, the full fee will be billed to the 

permittee for that fee year.  In the event that this permit is transferred from one permittee 

to another, each party will be billed the full permit fee for the fee year in which the 

permit transfer was finalized.  See the Wyoming Environmental Quality Act §35-11-312 

for further information. 
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 PART III 

 

 

 

A. OTHER REQUIREMENTS 

 

1. Percentage Removal Requirements 

 

The arithmetic mean of the Total BOD and the Total Suspended Solids concentrations for 

effluent samples collected in a period of 30 consecutive days shall not exceed 15 percent 

of the arithmetic mean of the concentrations for influent samples collected at 

approximately the same times during the same period (85 percent removal).   This is in 

addition to the concentration limitations on Total BOD and Total Suspended Solids.  In 

the case of stabilization pond treatment systems, this section does not apply to the 

parameter Total Suspended Solids. 

 

2. Violations Resulting from Overloading 

 

Should there be a violation of any conditions of this permit, the Wyoming Department of 

Environmental Quality has the authority under Sections 35-11-901 and 35-11-902 of the 

Wyoming Environmental Quality Act to proceed in a court of competent jurisdiction to 

restrict or prohibit further connections to the treatment system covered by this permit by 

any sources not utilizing the system prior to the finding that such a violation occurred. 

 

3. Discharge Duration 

 

If the rate of discharge is controlled, that rate and duration of discharge shall be reported. 

 

4. Flow Measurement 

 

At the request of the Administrator of the Water Quality Division, the permittee must be 

able to show proof of the accuracy of any flow measuring device used in obtaining data 

submitted in the monitoring report.  The flow measuring device must indicate values of 

within plus or minus ten (10) percent of the actual flow being measured. 

 

5. Sewer Overflow Located Prior to Waste Treatment Facility 

 

Overflow structures shall be maintained and operated in such a manner that no discharge 

shall occur except to prevent health hazards, severe property damage or loss of treatment 

capacity. 

 

Such overflows shall satisfy Wyoming water quality standards and/or any appropriate 

federal or state effluent limitations.  Following documentation of specific water quality 

standard or effluent standard violations resulting from such overflows, specific numerical 

effluent limitations, or the requirement for elimination of the overflow structures, may be 

included upon reissuance or revision of this permit. 
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6. Compliance with Construction Grant 

 

In the case of publicly owned treatment works, the permittee shall comply with those 

terms of any construction grant implementing the provisions of Section 201 (b) through 

(g) of the Clean Water Act. 

 

7. 208 (b) Plans 

 

This permit may be modified, suspended or revoked to comply with the provisions of any 

208 (b) plan certified by the Governor of the State of Wyoming. 

 

8. Reopener Provision 

 

This permit may be reopened and modified (following proper administrative procedures) 

to include the appropriate effluent limitations (and compliance schedule, if necessary) or 

other appropriate requirements if one or more of the following events occurs: 

 

a. The state water quality standards of the receiving water(s) to which the permittee 

discharges are modified in such a manner as to require different effluent limits 

than contained in this permit; 

 

b. A total maximum daily load (TMDL) and/or watershed management plan is 

developed and approved by the state and/or the Environmental Protection 

Agency which specifies a wasteload allocation for incorporation in this permit; 

 

c. A revision to the current water quality management plan is approved and adopted 

which calls for different effluent limitations than contained in this permit; 

 

d. Downstream impairment is observed and the permitted facility is contributing to 

the impairment; 

 

e. The limits established by the permit no longer attain and/or maintain applicable 

water quality standards; 

 

f. The permit does not control or limit a pollutant that has the potential to cause or 

contribute to a violation of a state water quality standard.  

 

g. If new applicable effluent guidelines and/or standards have been promulgated 

and the standards are more stringent than the effluent limits established by the 

permit.  

 

h. In order to protect water quality standards in neighboring states, effluent limits 

may be incorporated into this permit or existing limits may be modified to ensure 

that the appropriate criteria, water quality standards and assimilative capacity are 

attained.   

 

9. Permit Modification 

 

After notice and opportunity for a hearing, this permit may be modified, suspended or 

revoked in whole or in part during its term for cause including, but not limited to, the 

following: 
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a. Violation of any terms or conditions of this permit; 

 

b. Obtaining this permit by misrepresentation or failure to disclose fully all relevant 

facts; 

 

c. A change in any condition that requires either a temporary or permanent 

reduction or elimination of the authorized discharge; or  

 

d. If necessary to comply with any applicable effluent standard or limitation issued 

or approved under Sections 301 (b) (2) (C) and (D), 304 (b) (2) and 307 (a) (2) of 

the federal act, if the effluent standard or limitation so issued or approved: 

 

(1) Contains different conditions or is otherwise more stringent than any 

effluent limitation in the permit; or 

 

(2)  Controls any pollutant not limited in the permit. 

 

10. Toxicity Limitation - Reopener Provision 

 

This permit may be reopened and modified (following proper administrative procedures) 

to include a new compliance date, additional or modified numerical limitations, a new or 

different compliance schedule, a change in the whole effluent protocol or any other 

conditions related to the control of toxicants if one or more of the following events occur: 

 

a. Toxicity was detected late in the life of the permit near or past the deadline for 

compliance; 

 

b. The toxicity reduction evaluation (TRE) results indicate that compliance with the 

toxic limits will require an implementation schedule past the date for compliance 

and the permit issuing authority agrees with the conclusion; 

 

c. The TRE results indicate that the toxicant(s) represent pollutant(s) that may be 

controlled with specific numerical limits and the permit issuing authority agrees 

that numerical controls are the most appropriate course of action; 

 

d. Following the implementation of numerical controls on toxicants, the permit 

issuing authority agrees that a modified whole effluent protocol is necessary to 

compensate for those toxicants that are controlled numerically; 

 

e. The TRE reveals other unique conditions or characteristics which, in the opinion 

of the permit issuing authority, justify the incorporation of unanticipated special 

conditions in the permit. 

 

11. Severability 

 

The provisions of this permit are severable and if, any provision of this permit or the 

application of any provision of this permit to any circumstance is held invalid, the 

application of such provision to other circumstances and the remainder of this permit, 

shall not be affected thereby. 
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12. Penalties for Falsification of Reports 

 

The federal act provides that any person who knowingly makes any false statement, 

representation or certification in any record or other document submitted or required to 

be maintained under this permit, including monitoring reports or reports of compliance or 

noncompliance shall, upon conviction, be punished by a fine of not more than $10,000 

per violation or by imprisonment for not more than two years per violation or both. 

 

B. INDUSTRIAL WASTES 

 

1. The Permittee has the responsibility to protect the Publicly-Owned Treatment Works 

(POTW) from pollutants which would inhibit, interfere, or otherwise be incompatible 

with operation of the treatment works including interference with the use or disposal of 

municipal sludge. 

 

     2. Pretreatment Standards (40 CFR Section 403.5) developed pursuant to Section 

307 of the Federal Clean Water Act (the Act) require that the Permittee shall not allow, 

under any circumstances, the introduction of the following pollutants to the POTW from 

any source of nondomestic discharge: 

 

a. Any other pollutant which may cause Pass Through or Interference; 

 

b. Pollutants which create a fire or explosion hazard in the POTW, including, but 

not limited to, wastestreams with a closed cup flashpoint of less than sixty (60) 

degrees Centigrade (140 degrees Fahrenheit) using the test methods specified in 

40 CFR Section 261.21; 

 

c. Pollutants which will cause corrosive structural damage to the POTW, but in no 

case discharges with a pH of lower than 5.0 s.u., unless the treatment facilities 

are specifically designed to accommodate such discharges; 

 

d. Solid or viscous pollutants in amounts which will cause obstruction to the flow in 

the POTW, or other interference with the operation of the POTW; 

 

e. Any pollutant, including oxygen demanding pollutants (e.g., BOD), released in a 

discharge at a flow rate and/or pollutant concentration which will cause 

Interference with any treatment process at the POTW; 

 

f. Heat in amounts which will inhibit biological activity in the POTW resulting in 

Interference, but in no case heat in such quantities that the temperature at the 

POTW treatment plant exceeds forty (40) degrees Centigrade (104 degrees 

Fahrenheit) unless the Approval Authority, upon request of the POTW, approves 

alternate temperature limits; 

 

g. Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in 

amounts that will cause Interference or Pass Through at the POTW; 

 

h. Pollutants which result in the presence of toxic gases, vapors, or fumes within the 

POTW in a quantity that may cause acute worker health and safety problems; 
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i. Any trucked or hauled pollutants, except at discharge points designated by the 

POTW; and 

 

j. Any specific pollutant which exceeds a local limitation established by the 

Permittee in accordance  with the requirements of 40 CFR Section 403.5(c) and 

(d). 

  

3.  EPA shall be the Approval Authority and the mailing address for all reporting and 

notifications to the Approval Authority shall be Policy, Enforcement Management and 

Environmental Justice Program (ENF-PJ), Attention: NPDES Enforcement, U.S. EPA 

Region 8, 1595 Wynkoop Street, Denver, CO 80202-1129.  Should the State be delegated 

authority to implement and enforce the Pretreatment Program in the future, the Permittee 

shall be notified of the delegation and the state shall become the Approval Authority. 

 

4. In addition to the general limitations expressed above, more specific Pretreatment 

Standards have been and will be promulgated for specific industrial categories under 

Section 307 of the Act (40 CFR Part 405 et. seq.). 

 

5. The Permittee must notify the state and the Approval Authority, of any new introductions 

by new or existing industrial users or any substantial change in pollutants from any 

industrial user within sixty (60) days following the introduction or change.  Such notice 

must identify: 

 

a. Any new introduction of pollutants into the POTW from an industrial user which 

would be subject to Sections 301, 306, and 307 of the Act if it were directly 

discharging those pollutants; or 

 

b. Any substantial change in the volume or character of pollutants being introduced 

into the POTW by any industrial user; 

 

c. For the purposes of this section, adequate notice shall include information on: 

 

(1) The identity of the industrial user; 

 

(2) The nature and concentration of pollutants in the discharge and the 

average and maximum flow of the discharge to be introduced into the  

POTW; and 

 

(3) Any anticipated impact of the change on the quantity or quality of 

effluent to be discharged from or biosolids produced at such POTW. 

 

d. For the purposes of this section, an industrial user shall include: 

 

(1) Any discharger subject to Categorical Pretreatment Standards under 

Section 307 of the Act and 40 CFR chapter I, subchapter N; 

 

(2) Any discharger which has a process wastewater flow of 25,000 gallons 

or more per day; 

 

(3) Any discharger contributing five percent or more of the average dry 

weather hydraulic or organic capacity of the  POTW  treatment plant; 
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(4) Any discharger who is designated by the Approval Authority as having a 

reasonable potential for adversely affecting the POTW=s operation or for 

violating any Pretreatment Standards or requirements;  

 

6. The Permittee shall sample and analyze the effluent for the following pollutants: 

 

     

Total Arsenic   Total Nickel 

Total Cadmium   Total Selenium 

Total Chromium    Total Silver 

Total Copper   Total Zinc 

Total Lead   Total Cyanide 

Total Mercury   Total Phenols  

Total Molybdenum 

 

The sampling shall commence within thirty (30) days of the effective date of this permit 

and continue at a frequency of once per year. 

 

Sampling and analytical procedures shall be in accordance with guidelines established in 

40 CFR Part 136.  Where sampling methods are not specified the effluent samples 

collected shall be composite samples consisting of at least twelve (12) aliquots collected 

at approximately equal intervals over a representative 24 hour period and composited 

according to flow.  Where a flow proportioned composite sample is not practical, the 

Permittee shall collect at least three (3) grab samples, taken at equal intervals over a 

representative 24 hour period.  Lagoon treatment systems may collect a single effluent 

grab sample. 

 

The results of all analyses shall be attached to, and reported along with the Discharge 

Monitoring Report (DMR) submitted for the end of that reporting period. 

 

7. At such time as a specific pretreatment limitation becomes applicable to an industrial user 

of the Permittee, the state and/or Approval Authority may, as appropriate: 

 

a. Amend the Permittee's discharge permit to specify the additional pollutant(s) and 

corresponding effluent limitation(s) consistent with the applicable Pretreatment 

Standards;  

 

b. Require the Permittee to specify, by ordinance, order, or other enforceable 

means, the type of pollutant(s) and the maximum amount which may be 

discharged to the Permittee's POTW for treatment.  Such requirement shall be 

imposed in a manner consistent with the POTW program development 

requirements of the General Pretreatment Regulations at 40 CFR Part 403; 

and/or, 

 

c. Require the Permittee to monitor its discharge for any pollutant which may likely 

be discharged from the Permittee's POTW, should the industrial user fail to 

properly pretreat its waste. 

 

8. The state and the Approval Authority retains, at all times, the right to take legal action 

against any source of nondomestic discharge, whether directly or indirectly controlled by 
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the Permittee,  for violations of a permit, order or similar enforceable mechanism issued 

by the Permittee, violations of any Pretreatment Standard or requirement,  or for failure to 

discharge at an acceptable level under national standards issued by EPA under 40 CFR, 

chapter I, subchapter N. In those cases where a permit violation has occurred because of 

the failure of the Permittee to properly develop and enforce Pretreatment Standards and 

requirements as necessary to protect the POTW, the state and/or Approval Authority shall 

hold the Permittee and/or industrial user responsible and may take legal action against the 

Permittee as well as the industrial user(s) contributing to the permit violation.   
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