Foreword

The attached Standard Operating Procedure is the internd policy of the Land Qudity Divison of the
Wyoming Department of Environmenta Qudity covering thetopic of Overlgpping and Abutting Cod Mine
Permit Area Boundaries. Staff shal make no sgnificant deviations from this policy without the prior
goprova of the Digtrict Supervisor and the Adminigrator.

Sgned this day of , 2002.

Richard A. Chancdlor
Administrator
Land Qudlity Divison

COAL
STANDARD OPERATING PROCEDURE NO. 2.1
Land Quality Divison

SUBJECT: Coal Permit Content and Review Procedures Relating to Abutting and
Overlapping Coal Permit Area Boundaries

l. 0110 [ o 1 S 2
1. I3 11011 2
A. Permittee 1 and PEMITIEE 2..........ooiiie e e 2

B. Abutting Permit Area Boundaries and Associated Licenseto Mine........ccooevevenieneenee. 2

C. Overdtrip, Easement, Layback or Encroachment Agreements..........cccceeceeeveevcieesieene, 3

D. Overlapping Permit Area BOUNGAIES..........coieiirierieieieiese et 3

E LLCE 0 LN (== TSROSO 3

F. Annua Report Performance Bond TOpography..........coerereneneneneseeeeseese s 4

[1. PrOCESSING PrOCEOUIES.......cveiie ettt e et ee e e ettt e s e e bt e e e s s abe e e s s sabeeessasbeeesessbenesssssneeessanns 4
A. Coordination RePONIDIIIES. ........ccviiiieiieciiece e 4

1. New Permit Applications or AMENAMENES.........cocererereneneeeeeesee e 4

2. PEMIt REVISIONS......otiiiiiieeee et 6

3. All PEMITNG ACHOMS. ...ttt e sne e 6

4, ANNUEL REDOMS. ... sreeenne e 6

B. Application Contents to be Provided by the Applicant............ccocvrerieieniieceeee 7

1 New Permits, Amendments, and REVISIONS ..........ooeeereinenienceseeee e 7

2. ANNUAL REPOMS........eeniiiiiisiereses et 11

CSOP No. 2.1
RV1/01; RH/GCH 5/02



Introduction

Abutting and overlapping permit boundaries creste unusud permitting, field ingpection, annua
reporting, and reclamation performance bonding chalenges. This Standard Operating Procedure
(SOP) contains permitting and procedura guidance. TheLQD Cod Rulesand Regulations (R&R),
Chapter 2, Section 2(b)(xxi), and the Environmentd Quality Act W.S. § 35-11-103(xiii), W.S. 8
35-11-406(a)(vi)(A), (ix), and (xv), and W.S. 8 35-11-410(b)(ii) and (iii) providethe basisforthis
guidance. This SOP.

[ | definesABUTTING and OVERLAPPING Permit AreaBoundary (PAB) configurations;
[ | outlines LQD permitting procedures associated with abutting and overlapping coa PABS,
[ | outlines other, non-LQD, legd agreements between permittees,

[ | outlinesthe requisite content of LQD permitswhich contain aoutting or overlapping PABs.

This SOP makes certain assumptions and smplifications which are not aways reflective of the
variations that exis. This SOP avoids the use of specific permittee names and subgtitutes the
generic terms of Permittee 1 and Permittee 2.

Il. Definitions
A. Permittee 1 and Permittee 2

Permittee 1 and Permittee 2 denote the two permit holders involved in abutting or
overlgpping PAB configurations. Suffix 1 only distinguishes Permittee 1 from Permittee 2
and does not imply any other controlling or lead function.

B. Abutting Permit Area Boundaries and Associated License to Mine

There are PAB configurations where Permittee 1's PAB abuts, but doesnot physically
overlap, Permittee 2'sPAB (Figure 1a, page 12). Inorder to conduct timely and efficient
mining operaions, Permittee 1 grants their permission for Permittee 2 to obtain an LQD
License to Mine (LQD Form 3) within a defined areafor specific purposes. Permittee 2
actudly filesthe License to Mine gpplication with the LQD.

The License to Mineisthe LQD permitting vehicle which alows Permittee 2 to conduct
defined mining activities (i.e,, spoil placement, spoil remova, equipment mobilization)
outside its PAB and within the confines of Permittee 1's PAB. Items5and 6 of Form 3
should specify the mining activities and the "License to Mine Ared’ (refer to the next

paragraph).
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TheLicenseto Mine areaisthe physical areawithin Permittee 1's PAB wherein Permittee
2 may conduct operations specified inthe Licenseto Mine. The LQD requiresone License
to Mine, issued by the LQD to Permittee 2 through Permittee 1 to operatewithinaLicense
to Mine area.

Overdtrip, Easement, Layback or Encroachment Agreements

Independent of the LQD License to Mine process, the two permittees usudly execute
formal lega agreements between themselves. Generdly, they are referred to aslayback,
overdtrip, easement or encroachment agreements.  These agreements are between the
permitteesonly. Ultimately, al operations performed by ether permittee must conform to
the LQD rules and regulations. When these agreements exist, they must residein
Appendix C of the Adjudication section, of the respective L QD per mits. Overdirip,
easement, layback or encroachment agreements will be referred to as easement
agreements throughout the remainder of this document.

Overlapping Permit Area Boundaries

These are PAB configurations where Permittee 1's boundary physically overlaps
Permittee 2's boundary (Figure 1b, page 12), creating a surface area common to both
PABs. Overlapping permit area configurations are mutually exclusive of the abutting
permit area configuration; both PAB configurations cannot occur a the same location.
However, each configuration could exist a different locations dong the PAB of an
individud permit.

Where overlagpping permit areas occur, the LQD's position is that both permittees have
joint responsbility and control over shared lands (Refer to the Performance Bond Section,
3.B.1.e). Sncethese overlapping PABsare part of each permitteg's permit areaboundary,
they will be included in each permitteg's License to Mine. In order to conduct timely and
efficient mining operations on shared land, there must be cooperation and agreement
between the two permittees. Both permits must have mutualy competible Mine and
Reclamation Plansthat outline the respective operaionswithin the overlaoping permit area

Trench Area

A Trench Areaisaportion of the mining pit where backfill is not completed to gpproved
postmine topography because another permittee will eventualy remine the Trench Area
Figure 2, page 13 depicts a Trench Area where Permittee 1 will remine the Trench Area
withinitscurrent 5-year permit term. Permittee 2 (who hasaready completed mininginthe
areq) completes as much permanent reclamation as possible and leaves the remainder of
the Trench Areain areasonably stable configuration with approved sedimentation control
dructuresin place. A Trench Areamay occur with ether abutting PAB or overlapping
PAB.
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One permittee will usudly carry the bond ligbility to reclam the Trench Area. The
easement agreement(s) should specify the responsible permittee and associated mining and
reclamation scedules. The Mine Plan and Reclamation Plan of both permits should show
the Trench Area, identify the Trench Areaasaunit of Temporary Cessation of Operations
(TCO), and contain the same schedules and progressions.

Each Trench Areashould be clearly identified asaunit of TCO. The 12/00 Cod Annua
Report Format states that TCO "...means affected land comprised of any portion of the
cod pit area which will not be backfilled and rough graded to the gpproved postmining
topography because the exposed highwall will bemined at alater date specified intheMine
Plan. The Temporary Cessation of Operation Area extends from the topsoil salvage limit
above the highwal to the limits on the backfill where rough grading has been (will be)
completed to approved postmining topography.”

If Permittee 1 will not remine the Trench Areawithin its current 5-year permit term, both
permittees should contact the LQD for discussion and mutua resolution of proper depiction
of the Trench Area.

Annua Report Performance Bond Topography

Annua Report Performance Bond Topography, hereafter caled Bond Topography, isa
topography which must be shown and supported in Annua Report bond caculations.

Bond Topography isnot the gpproved permanent postmining topography, but is presented
for bond calculaions in order to reclaim disturbed lands. The permit contains the only

goproved permanent postmining topography. Egtablishment of an adequate bond is
included in each Annua Report. Bond Topography must be stable, blend with the existing
topography, epecidly stable stream channd trangtions, and satisfy dl permit commitments
for postmining dopes, backfill qudity, etc. Figure 3, page 14 illudrates an example of

Bond Topography.

[1. Processing Procedures

A.

CSOP No. 2.1

Coordination Responsihilities
1 New Permit Applications or Amendments

During dl pre-gpplication conferences, the LQD saff should raise questions
regarding the existence of abuiting or overlgpping PAB. If ether configuration
exists, the appropriate LQD District Supervisor shdl assign a Lead Permit
Coordinator (3nce these configurations involve two permits and could possibly
involve two different permit coordinators). The Lead Permit Coordinator, in
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conjunction with the gpplicant, should reach aclear understanding of thematerids
that will be required for the proposed submittal package.

a

New Permits

When the new permit gpplication is submitted the Per mit Coor dinator
and gaff should ensure the following requirements are addressed:

@ LQD Cod R&R Chapter 2;

(2)  LQD Coa R&R Chapter 4;

(3) LQD Coa R&R Chapter 12;

4 LQD Cod R&R Chapter 19; and the guidance of:

) LQD Guideline No. 6A; and

(6) LQD Instruction Memorandum No. 6 (and Coa SOP No. 1.1
pending approval).

Amendments

When the amendment gpplication is submitted the Per mit Coor dinator
and gaff should ensure the following requirements are addressed:

@
2
©)
(4)
Q)

LQD Cod R&R Chapter 2;

LQD Cod R&R Chapter 4; and the guidance of;
LQD Guiddine No. 6A;

LQD Ingtruction Memorandum No. 6; and

LQD Ingtruction Memorandum No. 46.
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Permit Revisons

I the abutting or overlapping PAB configurationsare present for an existing permit,
and the permit either does not includeinformation pertaining to the configuration or
if the permit does not contain adequate informetion, the Permit Coordinator
should contact the operator and inform them of the permit deficiency. ThePermit
Coordinator, in conjunction with the gpplicant, should reach aclear underdanding
of the materias that will be required for the proposed revision package.

When the revison gpplication is submitted, the Permit Coordinator and staff
should ensure the following requirements are addressed:

a LQD Cod R&R Chapter 13, and the guidance of:
b. LQD Guiddine No. 6A-R; and

C. LQD Instruction Memorandum No. 26.

All Permitting Actions

The Permit Coordinator and al LQD gaff members involved in the review of
new permits, amendments, or permit revisons should assess and verify the
following during these permitting actions, thet may influence overlgpping or abutting
PABs:

a confirm that non-conflicting mine progressons and mining practices (eg.,
overburden handling and replacement) are contained in both permits;

b meaiching postmining topography configurations exist in both permits,
including the melding of stream channd designs and other dgnificant
topographic features, and

C. confirmation that compatible postmining plant community types exist.
Annua Reports

Review of the required annua report information and the appropriate bond

caculations should be performed by the Permit Coordinator using the most
current Coal Annual Report Format and LQD Guiddine No. 12. However, if the
Permit Coordinators for Permit 1 and Permit 2 are different, then these two
individuas should confer to make sure the two permits and/or annua reports do
not contain conflicting or inadequate information.



ThePermit Coordinator and al LQD gaff membersinvolvedinthereview of the
annua report for both permits should assess and verify that the delineation of and
cogtsfor reclaiming disturbed landsinfluenced by overlgpping or abutting PAB are
included in each Annua Report.

B. Application Contents to be Provided by the Applicant

1.
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New Permits, Amendments, and Revisons

Table 1 on Page 15 contains an overview of permit completeness and technica
elements.

a

Application Cover Letter

The cover letter, for new permit applications, amendments, and permit
revisons, should sate the PAB configuration and identify any easement
agreement(s) that exist between permittees. If either configuration exists
and will be modified, the cover letter should provide a brief discusson of
the permitteesinvolved and nature of the modifications. If the application
dtersany exigting easement agreement between permittees, the gpplication
must include the revised agreement, formatted for direct insertion into the
permit.

The cover letter should outline the application's effect on Appendix C of
the Adjudication Fileand the current Annual Report Performance Bond as
follows

@ identify which operator currently retainsthe bond for dl land units
influenced by the gpplication;

2 describe what direct influence the gpplication will have on the
bond, aswdl as the date and duration of influence and

3 describe whether the permittee desiresto recaculate the bond as
an gpplication eement or revise the bond in the next Annua

Report.
Permit Adjudication Section

(1) Form1- Condition to be Attached to Permits with Overlapping
PAB Configurations

The gpplication (new permit, amendment and/or revison)
submitted by Permittee 1 must contain a written statement from



CSOP No. 2.1
RV1/01; RH/GCH 5/02

(2)

(3)

Permittee 2 that al application dements addressing shared land
are acceptable to Permittee 2. In dl cases of overlapping PABS,
the LQD will place the following condition on the Form 1 of both

permits.

"Within ninety (90) daysof each LQD gpprova revison to Permit
No. 2 which affects the "Dud Permitted Ared' (PAB overlap)
between Permit Nos. 1 and 2, Mine Co. ABC dhdl submit a
revision to Permit No. 1. This revison gpplication shal update
and revise dl text and maps associated with the "Dua Permitted
Ared' in order to bring Permit No. 1 into accord with therevised
Permit No. 2. The LQD District 3 Office shdl notify Mine Co.
ABC of the need to submit any such revisions.

Mine Co. ABC shdl submit aletter from the permittee for Permit
No. 2 whenever Mine Co. ABC submits a revison gpplication
which affects lands within the "Dud Permitted Aredl’ between
Permit Nos. 1 and 2. This letter shall date that the permittee
believesthe proposed revisionisin compliancewith al agreements
between thetwo companies. Thisletter shal beincorporated into
Permit No. 1 as an dement of the revison application.”

Form 3, License to Mine

In the case of abutting PABs both Permittee 1 and Permittee 2
mus have a License to Mine, if they will peform any mining
operation within the abutting permit area.  The gpplication or
approved permit must contain a completed Form 3 for each
permit area in which an operator will perform any surface cod
mining operation (defined in W.S, § 35-11-103(€)(xx)).

If aLicensee (the operator holding the license to mine outside of
their permit areaboundary) desiresachangewithinthe Licenseto
Mine Area, they must petition the Licensor (the operator holding
the per mit to mine for that specific location) to initiate the change
with the LQD. The change in the License to Mine must be
submitted to the LQD as a Chapter 13 revision (usudly a non
ggnificant revison). The necessary permit changes initidly only
affect the Licensor's permit. The Licensee must also revise their
permit within 30 days of gpprova of the Licensors permit revison.

Appendix C
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@

(b)

Mine Plan

Easement Agreements

Appendix C must contain a copy of al easement
agreements between Permittee 1 and Permittee 2. These
agreements should be organized and paginated such that
they are located in a separate section of Appendix C of

the Adjudication File. The standardized location will

facilitate insertion of subsequent permit revisons.

|dentification of Configuration

If complete legd descriptions of the abutting or
overlgpoping PAB configuraions is not included in the
essement agreements, then Appendix C must  identify
each abutting and/or overlgpping PAB configuration ona

map.

ThisAppendix C map mudt illusrated| land influenced by
overlapping or abutting PABS.

The MinePlan for each permit containing an overlgoping or abutting PAB
mugt include a separate section for each PAB configuration which:

@ identifies dl land influenced by overlgpping or abutting PAB and
names the adjoining Permittee;

2 includesmapsthat illustrate the extent of pecific permit boundary
configurations. The Mine Plan text must reference these maps,

3 references sections within the Adjudication File and Appendix C
for dl License to Mine and easement agreements between
permittees; and

4 includes a brief discusson of how the mining operations coincide
for the joint use aress.

Reclamation Plan



CSOP No. 2.1
RV1/01; RH/GCH 5/02

The Reclamation Plan of each permit containing an overlapping or abutting
PAB mugt include a separate section for each PAB configuration which:

D

)

3

(4)

©)

identifies dl land influenced by overlapping or abutting PAB and
names the adjoining permittee;

includes maps that depict the extent of overlgpping or abutting
PAB and illudrate the blending of adjacent topography.
Topographic blending must be illudtrated to at least 0.5 mile
beyond the PAB. The Reclamaion Plan permit text must
reference these maps;

references the section within the Adjudication File and Appendix
C for dl License to Mine and easement agreements between

permittees,

includes amap that demonstrates contemporaneous reclamation,
including progresson dates, and

indudesamap that specifiesthereclamation responsbility of each
permittee, including the adjoining permittegs generd reclametion
schedule for shared lands.

Performance Bond Section

D

2

3

(4)

The Bond Section of each permit must clearly describe and
illusrate which permittee is responsble for reclamation of
disturbed lands influenced by an overlapping or abutting PAB.
Both permittees, viarespective permit text and Licensesto Mine,
where gpplicable, should agree on the respective bond
responshilities.

When no bond responsibility agreement exists between the
permittees, both will be bonded for the disturbed area.

The gpplication should contain a complete bond recadculation if
land is being amended. If land is not amended, the applicant
should commit to updating the bond in the next Annual Report.

Bond cost cdculaions provided by each permittee must be

compatible. Permittees should refer to LQD GuiddineNo. 12 for
guidance on the calculation of bond costs.

10
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(5) The Bond Section text must referencethe permit Adjudicationand
Appendix C easement agreements and map (and legd
descriptions) of the PABs and the specific configurations.

Annua Reports

a

The Bond section of each subsequent annua report must clearly describe
and illugtrate which permittee is responsble for reclamation of disturbed
lands influenced by overlapping or abutting PAB. Bond cost caculations
provided by each permittee must be compatible. Permittees should refer
to LQD Guiddine No. 12 for guidance on the caculation of bond costs.

Based upon each permittees Mine and Reclamation Plan, each permittee's
Annua Report must present the current field Situation and an gppropriate
Bond Topography map (see Figure 3, page 14 as an example) and
supporting bond cal culationsfor land influenced by overlapping or abutting
PABs.
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Permit Area Boundaries With License To Mine Issued To Permittee 2
By Permittee 1 To Operate Within The License To Mine Area

Figure 1la. Abutting Permit Area Boundaries

Mine Area

PERMITTEE 1

Figure 1b. ?WQWW&..‘

PERMITTEE 1

-
L

OVERLAP
AREA

PERMITTEE 2
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Tablel

Permit Completeness and Technica Elements

OVERLAPPING
PERMIT AREAS

ABUTTING PERMIT
AREAS

Permittee
1

Permittee
2

Permittee 1
(License
| ssuer -
Licensor)

Permittee 2
(License
Holder -
Licensee)

[llustrate the permit boundaries on al appropriate
adjudication maps.

[llustrate Licenseto Mine and Overlgpping Permit Areas
on dl appropriate adjudication maps. These areas
should be illustrated to a distance of 0.5 mile when
applicable.

Include Licenseto Mine Areaswithin the other permit
boundary as a specific element of the permit
document.

Include Mine Plan text and appropriate maps showing
gpecific pit progresson through al areas where both
mines will operate. The text and maps mugt include
progresson dates and demondrate no temporal or
physica conflicts between the progressons. Maps must
illusrate the full extent of the License to Mine and
Overlapping Permit Areas and show the other
Permittee's permit area for a minimum of 0.5 mile
outside the respective permit  boundary
configurations.

Include Reclamation Plan text and maps showing specific
backfill and topsoil regpplication and seeding schedules
for dl areas where both mines will operate. Thetext and
maps must include progresson dates, detall specific
postmining structures (e.g., sediment ponds, permanent
impoundments), demonstrate proper blending of
respective topographies and demonstrate no temporal or

yes

yes

generdly

Yes

yes

yes

yes

generdly

YEs

yes

yes

yes

yes- as
needed

YEs

yes

yes

yes

yes

YEs

yes
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physical conflicts between the respective reclamation
practices. Premining and postmining topographies
must blend for a minimum of 0.5 mile outside the
specified permit boundary configurations.

Include adequate text in each Annual Report and Bond
Cdculation to dearly identify which Permittee is bonded
for the complete reclamation of the disturbance in a
License to Mine and Overlapping Permit Aress. Each
Annua Report mugt include complete costsfor complete
reclamation.

Yes

YEs

YEs

YEs
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