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Ch. 8, Sec. 1(a)

Section 1. Introduction to non-attainment area requlations.

(a) Chapter 8 establishes regulations specific to areas not attaining the Nationa
Ambient Air Quality Standards. Section 2 applies exclusively to Sweetwater County,
Wyoming particulate matter regulations. Section 3 appliesto generd federd actions,
excluding those covered under Section 4, within any federaly designated nonattainment
area of the State. Section 4 gpplies to specific trangportation projects within any federaly
designated nonattainment area of the State.
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Ch. 8, Sec. 2(a)

Section 2. Swesetwater County particulate matter regulations

(a) Notwithgtanding other provisions in these Regulations concerning the emisson
of particulate matter or required fugitive dust control measures, the requirements and
emisson limitations set forth in Chapter 8, Section 2(b) and (c) for the specific sources
and activities enumerated are applicable. Sources and/or activities which cause particulate
matter to be emitted into the air and which are not addressed in this section are subject to
the requirements of other sections.

(b) Point Source Particulate Matter Emission Rate Allowables:
The following tables specify the maximum dlowable particulate matter emisson rate for
each of the listed sources. The emission of particulate matter is measured as specified in
Chapter 3, Section 2(h)(iv) of these Regulations.

(i) Stauffer Chemical Company of Wyoming, Green River Soda Ash

Plant.
Allowable Emisson Rate

Source Description [b/hr
#1 Boiler 3.00
#2 Boiler 3.00
#3 Boiler N.A.
#4 Boiler 7.50
#5 Boiler 8.62
#6 Boiler 7.50
ES-1 30.6
2ES-1 27.3
3ES-1 29.2
3ES-2 34.5
4SC-2 5.6
4SC-3 5.2
4SC-4 52.6
4ES-201 23.1
Phase |l Dryer-Cooler 12.0
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(ii) Allied Chemical Corporation, Green River Works

Source Description

Crusher Building
Prod. Loading

Prod. Loading
Caciner #1

Caciner #2

Caciner #3

Dryer #1

Dryer #2

Dryer #3
Housekeeping (North)
Housekeeping (South)
Product Cooler

Cod Handling Tunne
Cod Handling Gdlery
OreBin Gdlery
Product Storage
Cdciner #4

Cdciner #5
Dissolver #1
Dissolver #2

Dryer #4

Dryer #5

Dryer #6
Housekeeping
Product Cooler
Lime Storage
Reclaim Ore System
Crusher

Ore Conveyor

Ore Gdllery

Caciner #1

Caciner #2
Dissolver #1 (Eadt)
Dissolver #2 (West)
Filter Aid

Dryer #1

Dryer #2

Dryer #3

GR-I-A
GR-1-B(1)
GR-1-B(2)
GR-I-C
GR-I-D
GR-I-E
GR-I-F
GR-I-G
GR-I-H
GR-1-J(1)
GR-1-J(2)
GR-1-K
CH-1
CH-2
GR-1I-A
GR-1I-B
GR-1I-C
GR-1I-D
GR-1I-E-1
GR-1I-E-2
GR-lI-F
GR-1I-G
GR-II-H
GR-11-J
GR-11-K
GR-11-0
RO-1
GR-I11-A
GR-III-B
GR-III-C
GR-II1-D
GR-III-E
GR-II-F
GR-III-G
GR-III-H
GR-I11-K
GR-III-L
GR-111-M
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Allowable Emisson Rate
Ib/hr

3.0
3.0
3.0
20.0
25.0
20.0
4.0
4.0
4.0
2.0
2.0
20
1.7
1.0
3.0
4.0
20.0
20.0
3.0
3.0
4.0
4.0
4.0
10.0
3.0
0.1
14
3.0
1.0
1.0
37.9
37.9
20
20
NIL
15
15
1.5



Ch. 8, Sec. 2(b)(ii)
(ii) Allied Chemical Corporation, Green River Works (Continued)

Allowable Emisson Rate

Source Description [b/hr
Dryer #4 GR-I11-N 15
Dryer #5 GR-III-P 15
Dryer Vent GR-I11-R 2.0
Prod. Cooler #1 GR-III-S 1.0
Prod. Cooler #2 GR-I11-T 1.0
Housekeeping #1 GR-I11-U 3.0
Housekeeping #2 GR-I11-V 3.0
Crusher A-305 2.0
Crusher A-309 2.0
"C" Boiler GR-II-L 50.0
"D" Boiler GR-I11-W 80.0

(iii) FMC Corporation, Green River

Allowable Emisson Rate

Source Description [b/hr
Crusher PA-4;PA-5 25
Dissolver PA-6 1.0
Dissolver PA-7 1.0
Dissolver PA-8 1.0
Dissolver PA-9 1.0
Sesqui Dryer RA-1 10.0
Dust Collector RA-2 2.0
Cdciner RA-13 8.0
Cdciner RA-14 4.0
Caciner RA-15 4.0
Cdciner RA-16 4.0
Cdciner Scrubber RA-22 35.0
Cdciner Scrubber RA-23 35.0
Cdciner Scrubber RA-24 45.0
Huid Bed Cdciner RA-25 26.5
Dust Collector RA-27 3.0
Dust Collector RA-33 3.0
Phosphorus Furnace PP-12 15.0
Spray Dryer PP-21 28.0
Dust Collector PP-24 4.0
Caciner PP-25 15.0
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Ch. 8, Sec. 2(b)(iii)
(iii) FMC Corporation, Green River (Continued)

Allowable Emisson Rate

Source Description [/hr
Dust Collector PP-26 2.0
Dust Collector PP-27 2.0
TronaCdciner NA-2 3.0
Dust Collection NA-3 10.0
Cooler NA-5 6.0
Dust Collection Mono 2 2.6
Dug Collection Mono 3 1.3
Dug Collection Mono 4 2.0
Cdciner Mono 5 53.0
Dryer Mono 6 20.0
Dust Collection Mono 7 2.0
Dug Collection Mono 8 19
Dug Collection NS-2 0.5
Cdciner NS-3 41.0
Crusher NS-4 1.0
Dissolver NS-5 2.7
Dryer NS-6 20.0
Cod Dust Callection NS-7 0.5
Cod Dust Collection NS-8 0.5
Cod Dust Callection NS-9 0.5
Gad/Oil Boiler PH-1 8.4
Gad/Oil Boiler PH-2 4.2
GagOil Baoiler PH-3 8.4
Gad/Oil Boiler Mono | 75
Cod Boiler NS-1A 45.0
Cod Boiler NS-1B 45.0

(iv) Church and Dwight Company

Allowable Emisson Rate

Source Description |b/hr

Soda Ash Unloading SA 3.0
Throwing Box Scrubber B 20
Jeffrey Dryer Scrubber JD 3.0
#1 Process Dryer 1PD 20
#2 Process Dryer 2PD 5.0
#3 Process Dryer 3PD 2.0
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Ch. 8, Sec. 2(b)(iv)
(iv) Church and Dwight Company (Continued)

Allowable Emisson Rate

Source Description Ib/hr

#1 House Dugt System 1HDS 20
#2 House Dust System 2HDS 2.0
#3 House Dust System 3HDS 2.0

(c) Fugitive Dust Controls. The following subparagraphs specify fugitive dust
control measures required for the delineated activities and sources and the schedules for
completion of such measures. If, a any time, the Adminigtrator is stisfied that the
applicable suspended particulate matter standards have been attained and will be
maintained, uncompleted programs may be completed at the option of the owner of the
facility if failure to complete same will not in the opinion of the Administrator adversdly
affect such attainment status.

(i) Allied Chemical, Green River

Unpaved Roads - Pave dl roadsin facility areathat encounter frequent traffic and
maintain such roadsin a clean condition through the use of a vacuum sweeper as required.
Complete: November 30, 1980.

Distressed Area - Reclaim the distressed area outside the east fence or apply
suitable soil binders. Complete: December 1, 1981.

Coa Stockpile - The active coa stockpileis to be enclosed or adust suppression
system ingtalled and used during periods of activity. Complete: December 31, 1982.

Equipment Movement - Equipment movement around the periphery of the trona
stockpile should be further reduced. Complete: June 1, 1979.

(i) FMC Corporation
Stockpile - Ingtdlation and effective operation of the following abatement program
elementsis required to control excessve fugitive emissons from the cod handling
fadlities
(A) Dust collectors with pick-ups a the transfer points.

(B) A dust suppression spray system to gpply wetting agentsto
coa being unloaded, transferred, reclaimed, crushed and handled.
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Ch. 8, Sec. 2(c)(ii)(C)
(©) Rapid unloading railroad cars.
(D) Use of counter weighted hood type doors on the coal stacker.
Ore Stockpile - Ingd| varigble height booms so that the free fdl distance of the
oreishdd to aminimum and ingdl shroud (wind shield) to contain the ore as much as

possible after it drops from the end of the boom. Complete: Sesqui Areas - January 1,
1981; Mono Areas - April 1, 1981.

L oadout Facilities - The mono loadout facilities are to be equipped with hoods
around product chutes of adequate Size to cap hatches of dot top or hatch top rail cars.
The resultant dust generated due to displacement shall be aspirated to adequate dust
collectors. The above requirements aso apply to any truck bulk product loadout facilities.
Complete: July 1, 1982.

Unpaved Roads - All unpaved roads that encounter frequent traffic in the facility
area shdl be paved and maintained in a clean condition through the use of avacuum
sweeper as required. Infrequently traveled roads are to be treated with oil or other suitable
dust suppressants. Complete: October 1, 1980.

Overflow Chutes - Overflow or spillover chutes which discharge in the open, are
to be diminated or emptied into closed containers. Chutes for housekeeping purposes are
to be diminated and replaced with a vacuum dust system that utilizes a dust collector.
Complete: October 1, 1980.

(iii) Stauffer Chemical, Green River

Ore Stockpile - Ingdl and utilize a varigble height boom so thet the free fall
distance of the oreis hed to aminimum. A shroud (wind shield) to contain the ore as
much as possible &fter it drops from the end of the boom isto be ingtaled and utilized.
Complete: July 1981.

Product Loadout - Rail loadout facilities are to be equipped with hoods around
product chutes of adequate size to cap hatches of dot and porta top rail cars. The
resultant dust generated due to displacement should be aspirated to adequate dust
collectors. The above requirements will aso apply to any truck bulk product loadout
facilities. Maintenance or redesigning of exigting baghouse collectors will dso be
necessary a thesefacilities. Complete: September 1982.

Product Handling and Storage - Product silo vents are to be equipped with dust

collectors. Proper maintenance and/or redesign of existing dust collectorsis aso required
inthisarea. Complete: September 1982.
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Ch. 8, Sec. 2(c)(iii)

Crusher Area - The removing of accumulated dust from crusher building by
sweeping or dumping the materid outside the building isto be diminated. Housekeeping
choresin this areaas well as other areas are to be accomplished by the use of avacuum
system and dust collector. Existing baghouse collectors are to be properly maintained and
if necessary other control measuresingtaled and utilized at dl transfer pointsin and
around the crusher area. Complete: September 1982.

Overflow Chutes - Overflow or spill over chutes which discharge in the open are
to be diminated or emptied into closed containers. Complete: March 1979.

Unpaved Roads - All roads within the facility area that encounter frequent traffic
are to be paved and maintained in a clean condition through the use of a vacuum sweeper
asrequired. All other less frequently used roads are to be treated with oil or other suitable
dust suppressants. Complete: September 1982.

Distressed Aress - Didtressed areas to the south of the facility which contain
distressed product piles and tailing pond dredgings are to be reclaimed and trested with
dust suppressants. Complete: September 1979.
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Ch. 8, Sec. 3(a)

Section 3. Conformity of generd federa actions to state implementation plans.

(a) Prohibition.

(i) No department, agency or insrumentality of the Federd Government
shdl engage in, support in any way or provide financia assistance for, license or permit, or
approve any activity which does not conform to an applicable implementation plan.

(i1) A Federd agency must make a determination that a Federa action
conforms to the gpplicable implementation plan in accordance with the requirements of
this section before the action is taken.

(ii1) Paragraph (ii) of this subsection, does not include Federa actions
where ether:

(A) A Nationd Environmentd Policy Act (NEPA) andysswas
completed as evidenced by afind environmenta assessment (EA), environmental impact
gatement (EIS), or finding of no significant impact (FONSI) that was prepared prior to
January 31, 1994,

(B) (1) Priorto January 31, 1994, an EA was commenced or a
contract was awarded to develop the specific environmenta analyss,

(1) Sufficient environmental andysisis completed by
March 15, 1994 so that the Federal agency may determine that the Federd actionisin
conformity with the specific requirements and the purposes of the gpplicable SIP pursuant
to the agency's affirmative obligation under 8176(c) of the Clean Air Act (CAA), and

(111) A written determination of conformity under 8176(c)
of the CAA has been made by the Federa agency responsible for the Federd action by
March 15, 1994.

(iv) Notwithstanding any provison of this section, a determination that an
action isin conformance with the gpplicable implementation plan does not exempt the
action from any other requirements of the applicable implementation plan, the NEPA, or
the CAA.

(b) Definitions. Termsused but not defined in this part shal have the meaning
given them by the CAA and EPA'sregulations, (40 CFR chapter |), in that order of

priority.

" Affected Federal land manager” means the Federd agency or the
Federd officid charged with direct respongbility for management of an area desgnated as
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Ch. 8, Sec. 3(h)

Class | under the CAA (42 U.S.C. 7472) that islocated within 100 km of the proposed
Federd action.

" Applicable implementation plan or applicable SIP" meansthe portion
(or portions) of the SIP or most recent revision thereof, which has been approved under
8110 of the CAA, or promulgated under 8110(c) of the CAA (Federa implementation
plan), or promulgated or approved pursuant to regulations promulgated under 8301(d) of
the CAA and which implements the rlevant requirements of the CAA.

" Areawide air quality modeling analysis' means an assessment on a
scale that includes the entire nonattainment or maintenance areawhich uses an air quality
disperson moded to determine the effects of emissonson air qudlity.

"CAA" meansthe Clean Air Act, as amended.
" Cause or contribute to a new violation" means a Federa action that:

(A) Causes anew violation of anationa ambient air quality
gandard (NAAQS) at alocation in a nonattainment or maintenance area which would
otherwise not be in violation of the standard during the future period in question if the
Federd action were not taken, or

(B) Contributes, in conjunction with other reasonably foreseeable
actions, to anew violation of aNAAQS at alocation in a nonattainment or maintenance
areain amanner that would increase the frequency or severity of the new violation.

" Caused by" , as used in the terms "direct emissons' and "indirect
emissons," means emissons that would not otherwise occur in the absence of the Federd
action.

" Criteria pollutant or standard” means any pollutant for which thereis
established aNAAQS at 40 CFR part 50.

" Direct emissions’ meansthose emissons of a criteria pollutant or its
precursors that are caused or initiated by the Federal action and occur at the same time
and place as the action.

" Emergency" means a Stuation where extremely quick action on the part
of the Federa agencies involved is needed and where the timing of such Federd activities
makes it impractica to meet the requirements of this section, such as naturd disasters like
hurricanes or earthquakes, civil disturbances such asterrorist acts, and military
mohilizations.
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Ch. 8, Sec. 3(h)

" Emissions budgets' are those portions of the applicable SIP's projected
emissons inventories that describe the levels of emissions (mobile, sationary, area, etc.)
that provide for meeting reasonable further progress milestones, attainment, and/or
maintenance for any criteria pollutant or its precursors.

"Emission offsets", for purposes of Subsection (h), are emissons
reductions which are quantifiable, consstent with the gpplicable SIP atainment and
reasonable further progress demongtrations, surplus to reductions required by, and
credited to, other applicable SIP provisions, enforceable at both the State and Federa
levels, and permanent within the time frame specified by the program.

"Emissionsthat a Federal agency has a continuing program
responsibility for" means emissonstha are Specificaly caused by an agency carrying out
its authorities, and does not include emissons that occur due to subsequent activities,
unless such activities are required by the Federd agency. Where an agency, in performing
its normal program responghilities, takes actions itsalf or imposes conditions that result in
ar pollutant emissions by a non-Federa entity taking subsegquent actions, such emissons
are covered by the meaning of a continuing program responsibility.

"EPA" meansthe Environmenta Protection Agency.

" Federal action” means any activity engaged in by a department, agency,
or instrumentality of the Federd government, or any activity that a department, agency or
insrumentdity of the Federd government supportsin any way, provides financid
assstance for, licenses, permits, or gpproves, other than activities related to transportation
plans, programs, and projects developed, funded, or approved under title 23 U.S.C. or the
Federa Transit Act (49 U.S.C. 1601 et seg.). Where the Federd action is a permit,
license, or other gpprova for some aspect of a non-Federa undertaking, the relevant
activity isthe part, portion, or phase or the non-Federal undertaking that requiresthe
Federd permit, license, or gpproval.

" Federal agency" means, for purposes of this section, a Federd
department, agency, or insrumentaity of the Federa government.

"Increase the frequency or severity of any existing violation of any
standard in any area” means to cause a nonattainment area to exceed a slandard more
often or to cause aviolation a a greater concentration than previoudy existed and/or
would otherwise exist during the future period in question, if the project were not
implemented.

"Indirect emissions’ means those emissons of a criteria pollutant or its
precursors that:
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Ch. 8, Sec. 3(h)

(A) Are caused by the Federd action, but may occur later in time
and/or may be farther removed in distiance from the action itself but are still reasonably
foreseesble, and

(B) The Federd agency can practicably control and will maintain
control over due to a continuing program responsibility of the Federd agency.

"Local air quality modeling analysis’ means an assessment of locaized
impacts on ascade smdler than the entire nonattainment or maintenance area, including,
for example, congested roadway intersections and highways or trangt terminds, which
usesan ar quality disperson model to determine the effects of emissons on air qudity.

" Maintenance area" means any geographic region of the United States
previoudy designated nonattainment pursuant to the CAA Amendments of 1990 and
subsequently redesignated to attainment subject to the requirement to develop a
maintenance plan under 8175A of the CAA.

" Maintenance plan" means arevison to the applicable SIP, meeting the
requirements of 8175A of the CAA.

" Metropolitan Planning Organization (MPO)" isthat organization
designated as being responsible, together with the State, for conducting the continuing,
cooperative, and comprehensive planning process under 23 U.S.C. 134 and 49 U.S.C.
1607.

" Milestone" hasthe meaning given in §182(g)(1) and §189(c)(1) of the
CAA. A milestone congsts of an emissions level and the date on which it is required to be
achieved.

" National ambient air quality standards (NAAQS)" are those standards
established pursuant to §109 of the CAA and include standards for carbon monoxide
(CO), lead (Ph), nitrogen dioxide (NO,), ozone, particulate matter (PM,,), and sulfur
dioxide (SO,).

"NEPA" isthe Nationd Environmenta Policy Act of 1969, as amended
(42 U.S.C. 4321 et seq.).

" Nonattainment Area (NAA)" means any geographic area of the United
States which has been designated as nonattainment under 8107 of the CAA and described
in 40 CFR part 81.

" Precursors of a criteria pollutant™ are:
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Ch. 8, Sec. 3(h)

(A) For ozone, nitrogen oxides (NQ,), unless an area is exempted
from NO, requirements under 8182(f) of the CAA, and volatile organic compounds
(VOC) and

(B) For PM,,, those pollutants described in the PM
nonattainment area gpplicable SIP as sgnificant contributors to the PM,, levels

" Reasonably foreseeable emissions' are projected future indirect
emissons that are identified at the time the conformity determination is made; the location
of such emissonsis known and the emissions are quantifiable, as described and
documented by the Federd agency based on its own information and after reviewing any
information presented to the Federa agency.

" Regional water and/or wastewater projects’ include congruction,
operation, and maintenance of water or wastewater conveyances, water or wastewater
treatment facilities, and water storage reservoirs which affect alarge portion of a
nonattainment or maintenance area.

" Regionally significant action” means a Federd action for which the
direct and indirect emissions of any pollutant represent 10 percent or more of a
nonattainment or maintenance areds emissions inventory for that pollutant.

" Total of direct and indirect emissions’ meansthe sum of direct and
indirect emissions increases and decreases caused by the Federd action; i.e., the "net”
emissons conddering dl direct and indirect emissons. The portion of emissonswhich
are exempt or presumed to conform under Subsection (), (iii), (iv), (v), or (vi) are not
included in the "total of direct and indirect emissons” The "total of direct and indirect
emissons’ includes emissons of criteria pollutants and emissions of precursors of criteria
pollutants.

(c) Applicability.

(i) Conformity determinations for Federa actions related to trangportation
plans, programs, and projects developed, funded, or approved under title 23 U.S.C. or the
Federal Transit Act (49 U.S.C. 1601 et seq.) must meet the procedures and criteria of
Chapter 8, Section 4, in lieu of the procedures set forth in this section.

(i1) For Federd actions not covered by paragraph (i) of this subsection, a
conformity determination is required for each pollutant where the totd of direct and
indirect emissons in a nonattainment or maintenance area caused by a Federd action
would equa or exceed any of therates in paragraph (ii)(A) or (B) of this subsection.
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Ch. 8, Sec. 3(c)(ii)(A)

(A) For purposes of paragraph (ii) of this subsection, the following
rates gpply in nonattainment areas (NAAS):

Tons/Year
Ozone (VOC'sor NO,)
Serious NAA's 50
Severe NAA's 25
Extreme NAA's 10
Other ozone NAA's outside an
ozone transport region 100
Margina and moderate NAA's
indde an ozone trangport region:
vVOC 50
NO, 100
Carbon monoxide
All NAA's 100
SO, or NG,
All NAA's 100
PM,,
Moderate NAA's 100
Serious NAA's 70
Pb
All NAA's 25

(B) For purposes of paragraph (ii) of this subsection, the following
rates gpply in maintenance aress.

TongYear
Ozone (NO,), SO, or NO,
All Maintenance Areas 100
Ozone (VOC's)
Maintenance aressingde
an 0zone transport region 50
Maintenance areas outsde
an 0zone transport region 100
Carbon monoxide
All maintenance areas 100
PM o
All maintenance areas 100
Pb
All maintenance areas 25

(iii) Therequirements of this section shall not apply to:
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Ch. 8, Sec. 3(0)(iii)(A)

(A) Actionswherethetotd of direct and indirect emissons are
below the emissions levels specified in paragraph (i) of this subsection.

(B) Thefollowing actionswhich would result in no emissons
increase or an increese in emissons that is clearly de minimis:

() Judicid and legidative proceedings.

(I1) Continuing and recurring activities such as permit
renewas where activities conducted will be smilar in scope and operation to activities
currently being conducted.

(111) Rulemaking and policy development and issuance.

(V) Routine maintenance and repair activities, including
repair and maintenance of adminidrative Sites, roads, trails, and facilities.

(V) Civil and crimind enforcement activities, such as
investigations, audits, ingpections, examinations, prosecutions, and the training of law
enforcement personndl.

(VI) Adminigtrative actions such as personnd actions,
organizationa changes, debt management or collection, cash management, interna agency
audits, program budget proposals, and matters relating to the administration and collection
of taxes, duties and fees.

(VIl) Theroutine, recurring trangportation of materid and
personnel.

(V1) Routine movement of mobile assets, such as ships
and aircraft, in home port reassgnments and stations (when no new support facilities or
personnd are required) to perform as operationa groups and/or for repair or overhaul.

(1X) Maintenance dredging and debris disposal where no
new depths are required, applicable permits are secured, and disposa will be at an
approved disposal sSite.

(X) Actions, such asthe following, with respect to existing
dructures, properties, facilities and lands where future activities conducted will be smilar
in scope and operation to activities currently being conducted at the existing structures,
properties, facilities, and lands, for example, relocation of personne, disposition of
federdly-owned existing structures, properties, facilities, and lands, rent subsidies,
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Ch. 8, Sec. 3(0)(iii)(B)(X)

operation and maintenance cost subsidies, the exercise of receivership or conservatorship
authority, assstance in purchasing structures, and the production of coins and currency.

(XI) The granting of leases, licenses such as for exports
and trade, permits, and easements where activities conducted will be smilar in scope and
operation to activities currently being conducted.

(XI1) Planning, sudies, and provision of technical
assistance.

(XI1) Routine operation of facilities, mobile assets and
equipment.

(XIV) Trangfers of ownership, interests, and titlesin land,
facilities, and red and persond properties, regardless of the form or method of the
transfer.

(XV) The designation of empowerment zones, enterprise
communities, or viticultural aress.

(XV1) Actions by any of the Federa banking agencies or
the Federal Reserve Banks, including actions regarding charters, applications, notices,
licenses, the supervison or examination of depository inditutions or depogitory indtitution
holding companies, access to the discount window, or the provison of financia servicesto
banking organizations or to any department, agency or insrumentaity of the United
States.

(XV11) Actions by the Board of Governors of the Federdl
Reserve System or any Federad Reserve Bank to effect monetary or exchange rate policy.

(XVIIT) Actionsthat implement aforeign affairs function of
the United States.

(XIX) Actions (or portions thereof) associated with
transfers of land, facilities, title, and red properties through an enforcesble contract or
lease agreement where the delivery of the deed isrequired to occur promptly after a
specific, reasonable condition is met, such as promptly after the land is certified as meeting
the requirements of the Comprehensve Environmental Response, Compensation, and
Liability Act (CERCLA), and where the Federd agency does not retain continuing
authority to control emissions associated with the lands, facilities, title, or red properties.

(XX) Trandersof red property, including land, facilities,
and related persond property from a Federa entity to another Federd entity and
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Ch. 8, Sec. 3(0)(iii)(B)(XX)

assgnments of red property, including land, facilities, and related persond property from
aFederd entity to another Federa entity for subsequent deeding to eligible gpplicants.

(XX1) Actions by the Department of the Treasury to effect
fiscd policy and to exercise the borrowing authority of the United States.

(C) Actionswhere the emissons are not reasonably foreseeable,
such asthe following:

() Initid Outer Continental Shelf lease sdleswhich are
made on a broad scale and are followed by exploration and development plans on a project
levd.

(I) Electric power marketing activities that involve the
acquisition, sdle and transmisson of eectric energy.

(D) Actionswhich implement a decison to conduct or carry out a
conforming program such as prescribed burning actions which are consstent with a
conforming land management plan.

(iv) Notwithgtanding the other requirements of this section, a conformity
determination is not required for the following Federa actions (or portion thereof):

(A) The portion of an action that includes major new or modified
dtationary sources that require a permit under the new source review (NSR) program
(8173 of the CAA) or the prevention of significant deterioration (PSD) program (title |,
part C of the CAA).

(B) Actionsin response to emergencies or naturd disasters such as
hurricanes, earthquakes, etc., which are commenced on the order of hours or days after
the emergency or disaster and, if applicable, which meet the requirements of paragraph (v)
of this subsection;

(©) Research, invedtigations, studies, demonstrations, or training
(other than those exempted under paragraph (iii)(B) of this subsection), where no
environmenta detriment is incurred and/or, the particular action furthers air quality
research, as determined by the State agency primarily responsible for the gpplicable SIP;

(D) Alteration and additions of existing structures as specificaly

required by new or exigting applicable environmentd legidation or environmentd
regulations (e.g., hush houses for aircraft engines and scrubbers for ar emissons).
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(E) Direct emissonsfrom remedid and remova actions carried out
under the Comprehensive Environmenta Response, Compensation and Liability Act
(CERCLA) and asociated regulations to the extent such emissions either comply with the
Substantive requirements of the PSD/NSR permitting program or are exempted from other
environmenta regulation under the provisons of CERCLA and applicable regulations
issued under CERCLA.

(v) Federd actions which are part of a continuing response to an
emergency or disaster under paragraph (iv)(B) of this subsection and which are to be
taken more than 6 months after the commencement of the response to the emergency or
disaster under paragraph (iv)(B) of this subsection are exempt from the requirements of
this section only if:

(A) The Federa agency taking the actions makes awritten
determination that, for a gpecified period not to exceed an additional 6 months, it is
impractica to prepare the conformity analyses which would otherwise be required and the
actions cannot be delayed due to overriding concerns for public hedth and wefare,
nationa security interests and foreign policy commitments; or

(B) For actionswhich are to be taken after those actions covered
by paragraph (v)(A) of this subsection, the Federal agency makes a new determination as
provided in paragraph (v)(A) of this subsection.

(vi) Notwithgtanding other requirements of this section, actions specified
by individual Federa agencies that have met the criteria set forth in ether paragraph
(vii)(A) or (vii)(B) of this subsection and the procedures set forth in paragraph (viii) of
this subsection are presumed to conform, except as provided in paragraph (x) of this
subsection.

(vii) The Federa agency must meet the criteriafor establishing activities
that are presumed to conform by fulfilling the requirements st forth in ether paragraph
(vii)(A) or (vii)(B) of this subsection:

(A) The Federd agency must clearly demondrate using methods
congstent with this section that the tota of direct and indirect emissons from the type of
activities which would be presumed to conform would not:

() Causeor contribute to any new violation of any
standard in any areg;

(1) Interfere with provisonsin the gpplicable SIP for
maintenance of any standard;
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(1) Increase the frequency or severity of any existing
violation of any sandard in any areg; or

(V) Déay timdy atanment of any Sandard or any
required interim emisson reductions or other milestones in any areaiincluding, where
gpplicable, emisson levels specified in the gpplicable SIP for purposes of:

(1) A demongtration of reasonable further
progress,
(2) A demondration of atainment; or

(3) A maintenance plan; or

(B) The Federd agency must provide documentation that the total
of direct and indirect emissions from such future actions would be below the emisson
rates for a conformity determination that are established in paragraph (i) of this
subsection, based, for example, on Smilar actions taken over recent years.

(viii) In addition to meseting the criteria for establishing exemptions st
forth in paragraph (vii)(A) or (vii)(B) of this subsection, the following procedures must
aso be complied with to presume that activitieswill conform:

(A) The Federd agency mugt identify through publication in the
Federal Reqgigter itslist of proposed activities that are presumed to conform and the basis
for the presumptions,

(B) The Federd agency must notify the appropriate EPA Regiond
Office(s), State and locd air quaity agencies and, where gpplicable, the agency designated
under 8174 of the CAA and the MPO and provide at least 30 days for the public to
comment on the list of proposed activities presumed to conform;

(©) the Federa agency must document its responseto al the
comments received and make the comments, response, and findl list of activities available
to the public upon request; and

(D) the Federd agency must publish the find list of such activities
in the Federal Regigter.

(ix) Notwithstanding the other requirements of this section, when the totdl
of direct and indirect emissons of any pollutant from a Federd action does not equal or
exceed the rates specified in paragraph (ii) of this subsection, but represents 10 percent or
more of a honattainment or maintenance areds total emissons of that pollutant, the action
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is defined as aregiondly significant action and the requirements of Subsection (a) and
Subsections (€) through (j) shal apply for the Federa action.

(X) Where an action otherwise presumed to conform under paragraph (vi)
of this subsection isaregionaly sgnificant action or does not in fact meet one of the
criteriain paragraph (vii)(A) of this subsection, that action shal not be presumed to
conform and the requirements of Subsection (a) and Subsections (€) through (j) shall apply
for the Federa action.

(xi) Theprovisonsof this section shdl apply in al nonattainment and
maintenance aress.

(d) Conformity analysis. Any Federd department, agency, or instrumentality of
the Federa government taking an action subject to this section must make its own
conformity determination consistent with the requirements of this section. In making its
conformity determination, a Federal agency must consider comments from any interested
parties. Where multiple Federd agencies have jurisdiction for various aspects of a project,
aFedera agency may choose to adopt the analysis of another Federa agency or develop
its own andydsin order to make its conformity determination.

() Reporting requirements.

(i) A Federd agency making a conformity determination under Subsection
(h) must provide to the gppropriate EPA Regiond Office(s), State and locd air quaity
agencies and, where applicable, affected Federd land managers, the agency designated
under 8174 of the CAA and the MPO a 30-day notice which describes the proposed action
and the Federd agency's draft conformity determination on the action.

(ii) A Federd agency mugt notify the appropriate EPA Regiona Office(s),
State and loca ar qudity agencies and, where gpplicable, affected Federd land managers,
the agency designated under 8174 of the Clean Air Act and the MPO within 30 days after
making afind conformity determination under Subsection (h).

(f) Public participation.

(i) Upon request by any person regarding a specific Federd action, a
Federd agency must make available for review its draft conformity determination under
Subsection (h) with supporting materials which describe the andytical methods and
conclusons relied upon in making the gpplicability andyss and draft conformity
determination.

(ii) A Federa agency must make public its draft conformity determination
under Subsection (h) by placing a notice by prominent advertisement in a daily newspaper
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of generd circulation in the area affected by the action and by providing 30 days for
written public comment prior to taking any formd action on the draft determination. This
comment period may be concurrent with any other public involvement, such as occursin
the NEPA process.

(iii) A Federd agency must document its responseto al the comments
received on its draft conformity determination under Subsection (h) and make the
comments and responses available, upon request by any person regarding a specific
Federd action, within 30 days of the fina conformity determination.

(iv) A Federa agency must make publicitsfind conformity determination
under Subsection (h) for a Federd action by placing a notice by prominent advertisement
in adaily newspaper of generd circulation in the area affected by the action within 30 days
of the find conformity determination.

(g) Frequency of conformity determinations.

(i) The conformity status of a Federa action automaticaly lapses 5 years
from the date afinal conformity determination is reported under Subsection (€), unlessthe
Federa action has been completed or a continuous program has been commenced to
implement that Federd action within areasonable time.

(i) Ongoing Federd activities at a given Site showing continuous progress
are not new actions and do not require periodic redeterminations so long as such activities
are within the scope of the find conformity determination reported under Subsection (€).

(ii1) If, after the conformity determination is made, the Federd actionis
changed o that there is an increase in the tota of direct and indirect emissons above the
levelsin Subsection (C)(ii), a new conformity determination is required.

(h) Criteriafor determining conformity of general Federal actions.

(i) Anaction required under Subsection () to have a conformity
determination for a specific pollutant, will be determined to conform to the gpplicable SIP
if, for each pollutant that exceeds the rates in Subsection (c)(ii), or otherwise requires a
conformity determination due to the total of direct and indirect emissons from the action,
the action meets the requirements of paragraph (iii) of this subsection, and meets any of
the following requirements:

(A) For any criteria pollutant, the total of direct and indirect

emissions from the action are specifically identified and accounted for in the applicable
SIP's atainment or maintenance demonstration;
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(B) For ozone or nitrogen dioxide, the totd of direct and indirect
emissions from the action are fully offset within the same nonattainment or maintenance
areathrough arevison to the gpplicable SIP or a smilarly enforceable measure that
effects emission reductions so thet there is no net increase in emissions of that pollutant;

(C) For any criteria pollutant, except ozone and nitrogen dioxide,
the totd of direct and indirect emissions from the action meet the requirements.

(1) Specified in paragraph (ii) of this subsection, based on
areawide air qudity modding andysis and locd ar quality modeling andyss, or

(1) Mest the requirements of paragraph (i)(E) of this
subsection and, for locd ar qudity modding analys's, the requirement of paragraph (i) of
this subsection;

(D) For COor PM,,,

() Where the State agency primarily responsible for the
goplicable SIP determines that an areawide air quaity modding andysisis not needed, the
total of direct and indirect emissions from the action meet the requirements specified in
paragraph (ii) of this subsection, based on loca ar quality modding andysis or

(1) Where the State agency primarily responsible for the
goplicable SIP determines that an areawide air quaity modeling analyssis gppropriate and
that alocal ar quality modding andysisis not needed, the total of direct and indirect
emissions from the action meet the requirements specified in paragraph (ii) of this
subsection, based on areawide modeling, or meet the requirements of paragraph (i)(E) of
this subsection; or

(E) For ozone or nitrogen dioxide, and for purposes of paragraphs
@)(C©)(I1) and (i)(D)(I1) of this subsection, each portion of the action or the action asa
whole meets any of the following requirements:

(1) Where EPA has approved arevison to an ared's
attainment or maintenance demongtration after 1990 and the State makes a determination
as provided in paragraph (i)(E)(1)(1.) of this subsection or where the State makes a
commitment as provided in paragraph (i)(E)(1)(2.) of this subsection:

(1) Thetotd of direct and indirect emissons from
the action (or portion thereof) is determined and documented by the State agency
primarily responsible for the applicable SIP to result in aleve of emissons which, together
with al other emissons in the nonattainment (or maintenance) area, would not exceed the
emissions budgets specified in the gpplicable SIP.
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(2) Thetotd of direct and indirect emissons from
the action (or portion thereof) is determined by the State agency responsible for the
goplicable SIPto result in aleve of emissons which, together with al other emissionsin
the nonattainment (or maintenance) area, would exceed an emissions budget specified in
the applicable SIP and the State Governor or the Governor's designee for SIP actions
meakes awritten commitment to EPA which includes the following:

a A specific schedule for adoption and
submittal of arevison to the SIP which would achieve the needed emission reductions
prior to the time emissions from the Federa action would occur;

b. Identification of specific measuresfor
incorporation into the SIP which would result in alevel of emissions which, together with
al other emissonsin the nonattainment or maintenance area, would not exceed any
emissions budget specified in the applicable SIP;

C. A demondration thet dl existing
gpplicable SIP requirements are being implemented in the area for the pollutants affected
by the Federd action, and that local authority to implement additional requirements has
been fully pursued,

d. A determination that the respongble
Federd agencies have required al reasonable mitigation measures associated with their
action; and

e. Written documentation including dl air
qudity analyses supporting the conformity determination.

(3) Where aFederd agency made a conformity
determination based on a State commitment under paragraph (i)(E)(1)(2.) of this
subsection, such a State commitment is automatically deemed acdll for a SIP revison by
EPA under 8110(k)(5) of the CAA, effective on the date of the Federa conformity
determination and requiring response within 18 months or any shorter time within which
the State commits to revise the applicable SIP,

(1) Theaction (or portion thereof), as determined by the
MPO, is specificaly included in a current transportation plan and transportation
improvement program which have been found to conform to the gpplicable SIP under
Chapter 8, Section 4, or 40 CFR part 93, subpart A;

(1) The action (or portion thereof) fully offsetsits

emissions within the same nonattainment or maintenance area through arevision to the
gpplicable SIP or an equally enforceable measure that effects emission reductions equa to
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or greater than the total of direct and indirect emissions from the action so that thereisno
net increase in emissons of that pollutant;

(V) Where EPA has not approved arevison to the
relevant SIP attainment or maintenance demonstration since 1990, the totd of direct and
indirect emissons from the action for the future years [described in Subsection (i)(iv)] do
not increase emissons with respect to the basdine emissions,

(1) The basdine emissons reflect the historical
activity levelsthat occurred in the geographic area affected by the proposed Federa action
during:

a. Caendar year 1990,

b. The caendar year that isthe basis for the
classfication (or, where the classfication is based on multiple years, the most
representative year), if a classfication is promulgated in 40 CFR part 81, or

c. Theyear of the basdine inventory in the
PM,, applicable SIP,

(2) Thebasdine emissons arethetotal of direct
and indirect emissions caculated for the future years [described in Subsection (i)(iv)]
using the higtoric activity levels[described in paragraph (i)(E)(1V)(1.) of this subsection]
and appropriate emission factors for the future years; or
(V) Wherethe action involves regiond water and/or
wastewater projects, such projects are sized to meet only the needs of population
projections that are in the applicable SIP.
(i) The areawide and/or local air quality modeling analyses must:
(A) Mest the requirementsin Subsection (i) and
(B) Show that the action does not:

() Cause or contribute to any new violation of any
sandard in any area; or

(11 Increase the frequency or severity of any existing
violation of any standard in any area.
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(ii1) Notwithgtanding any other requirements of this subsection, an action
subject to this section may not be determined to conform to the applicable SIP unlessthe
total of direct and indirect emissons from the action isin compliance or congstent with al
relevant requirements and milestones contained in the applicable SIP, such as eements
identified as part of the reasonable further progress schedules, assumptions specified in the
atainment or maintenance demongdration, prohibitions, numerica emisson limits, and
work practice requirements.

(iv) Any anadysesrequired under this subsection must be completed, and
any mitigation requirements necessary for afinding of conformity must be identified before
the determination of conformity is made.

(i) Proceduresfor conformity determinations of general Federal actions.

(i) Theanalyses required under this section must be based on the latest
planning assumptions.

(A) All planning assumptions must be derived from the esimates
of population, employment, travel, and congestion most recently approved by the MPO,
or other agency authorized to make such estimates, where available.

(B) Any revisonsto these estimates used as part of the conformity
determination, including projected shifts in geographic location or level of population,
employment, travel, and congestion, must be approved by the MPO or other agency
authorized to make such estimates for the urban area.

(i1) Theanaysesrequired under this section must be based on the latest
and most accurate emission estimation techniques available as described below, unless
such techniques are inappropriate. If such techniques are ingppropriate and written
gpprova of the EPA Regiona Adminigtrator is obtained for any modification or
substitution, they may be modified or another technique substituted on a case-by-case
basis or, where gppropriate, on a generic basis for a specific Federa agency program.

(A) For motor vehicle emissons, the most current version of the
motor vehicle emissons modd specified by EPA and available for use in the preparation
or revison of SIPsin that State must be used for the conformity analys's as specified in
paragraphs (ii)(A)(I) and (I1) of this subsection:

() The EPA mug publish in the Federd Register anotice
of avallability of any new motor vehicle emissons modd; and

(1) A grace period of three months shal apply during
which the motor vehicle emissions modd previoudy specified by EPA asthe most current
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verson may be used. Conformity anayses for which the andysis was begun during the
grace period or no more than 3 years before the Federd Regigter notice of avallability of
the latest emisson model may continue to use the previous version of the modd specified
by EPA.

(B) For non-motor vehicle sources, including stationary and area
source emissons, the latest emission factors specified by EPA in the "Compilation of Air
Pollutant Emission Factors (AP-42)" must be used for the conformity analys's unless more
accurate emission data are available, such as actud stack test data from stationary sources
which are part of the conformity analyss.

(i) Thear quality modeding anayses required under this section must be
based on the gpplicable air quality models, data bases, and other requirements specified in
the mogt recent version of the "Guiddine on Air Quality Models (Revised)" (1986),
including supplements (EPA publication no. 450/2-78-027R), unless:

(A) The guiddine techniques are ingppropriate, in which case the
modd may be modified or another mode substituted on a case-by-case basis or, where
appropriate, on a generic basis for a specific Federa agency program; and

(B) Written approva of the EPA Regiond Adminigtrator is
obtained for any modification or subgtitution.

(iv) The andyses required under this section, except Subsection (h)(i)(A),
must be basad on the totd of direct and indirect emissons from the action and must reflect
emission scenarios that are expected to occur under each of the following cases.

(A) The CAA mandated attainment year or, if applicable, the
farthest year for which emissions are projected in the maintenance plan;

(B) Theyear during which thetota of direct and indirect emissons
from the action is expected to be the greatest on an annud basis, and

(C©) any year for which the applicable SIP specifies an emissions
budget.

() Mitigation of air quality impacts.
(i) Any messuresthat are intended to mitigate air quaity impacts must be
identified and the process for implementation and enforcement of such measures must be

described, indluding an implementation schedule containing explicit time lines for
implementation.
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(ii) Prior to determining that a Federd action isin conformity, the Federa
agency making the conformity determination must obtain written commitments from the
gppropriate persons or agencies to implement any mitigation measures which are identified
as conditions for making conformity determinations.

(iii) Persons or agencies voluntarily committing to mitigation measures to
facilitate pogitive conformity determinations must comply with the obligations of such
commitments.

(iv) Iningtances where the Federd agency islicensing, permitting or
otherwise gpproving the action of another governmentd or private entity, approva by the
Federd agency must be conditioned on the other entity meeting the mitigation measures
et forth in the conformity determination.

(V) When necessary because of changed circumstances, mitigation
measures may be modified so long as the new mitigation measures continue to support the
conformity determination. Any proposed change in the mitigation measures is subject to
the reporting requirements of Subsection (€) and the public participation requirements of
Subsection (f).

(vi) Theimplementation plan revison required in 40 CFR part 51, Subpart
W ghdl provide that written commitments to mitigation measures must be obtained prior
to a pogtive conformity determination and that such commitments must be fulfilled.

(vii) After aStaterevisesits SIP to adopt its generd conformity rules and
EPA approves that SIP revison, any agreements, including mitigation measures, necessary
for aconformity determination will be both State and federdly enforcegble. Enforceability
through the gpplicable SIP will apply to al persons who agree to mitigate direct and
indirect emissions associated with a Federa action for a conformity determination.
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Section 4. Trangportation conformity.

(a) Definitions. Terms used but not defined in this subpart shall have the meaning
given them by the CAA, titles 23 and 49 U.S.C., other Environmenta Protection Agency
(EPA) regulations, or other DOT regulations, in that order of priority.

" Applicable implementation plan" is defined in 8302(q) of the CAA and
means the portion (or portions) of the implementation plan, or most recent revison
thereof, which has been approved under 8110, or promulgated under 8110(c), or
promulgated or approved pursuant to regulations promulgated under 8301(d) and which
implements the relevant requirements of the CAA.

"CAA" meansthe Clean Air Act, as amended.
" Cause or contribute to a new violation" for a project means.

(A) To causeor contribute to a new violation of astandard in the
areasubstantidly affected by the project or over aregion which would otherwise not bein
violation of the standard during the future period in question, if the project were not
implemented, or

(B) To contribute to anew violation in amanner that would
increase the frequency or severity of anew violation of a sandard in such area.

" Control strategy implementation plan revision" isthe goplicable
implementation plan which contains specific drategies for contralling the emissions of and
reducing ambient levels of pollutantsin order to satisfy CAA requirements for
demonstrations of reasonable further progress and attainment (CAA §8182(b)(1),
182(c)(2)(A), 182(c)(2)(B), 187(a)(7), 189(a)(1)(B), and 189(b)(1)(A); and §8192(a) and
192(b), for nitrogen dioxide).

" Control strategy period" with respect to particulate matter less than 10
microns in diameter (PM ), carbon monoxide (CO), nitrogen dioxide (NO,), and/or ozone
precursors (volatile organic compounds and oxides of nitrogen), means that period of time
after EPA agpproves control strategy implementation plan revisons containing strategies
for controlling PM,,, NO,, CO, and/or ozone, as appropriate. This period ends when a
State submits and EPA gpproves arequest under 8107(d) of the CAA for redesignation to
an attainment area.

" Design concept” means the type of facility identified by the project,

eg., freeway, expressway, arterial highway, grade-separated highway, reserved right-of-
way rail trangt, mixed-traffic rall trangt, exclusve busway, etc.
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" Design scope” means the design aspects which will affect the proposed
facility'simpact on regionad emissions, usudly asthey relate to vehicle or person carrying
capacity and control, e.g., number of lanes or tracks to be constructed or added, length of
project, sgndization, access control including approximate number and location of
interchanges, preferentid trestment for high-occupancy vehicles, etc.

" Division" meansthe Air Qudity Divison of the Department of
Environmenta Qudlity.

"DOT" meansthe United States Department of Trangportation.
"EPA" meansthe Environmenta Protection Agency.
"FHWA" meansthe Federd Highway Adminigration of DOT.

"FHWA/FTA project” for the purpose of this subpart, is any highway or
trangit project which is proposed to receive funding assistance and approva through the
Federad-Aid Highway program or the Federad mass trangit program, or requires Federd
Highway Adminigiration (FHWA) or Federd Transt Adminidiration (FTA) gpproval for
some aspect of the project, such as connection to an interstate highway or deviation from
gpplicable desgn sandards on the interstate system.

"FTA" meansthe Federd Trandgt Administration of DOT.

" Forecast period" with respect to atrangportation plan is the period
covered by the transportation plan pursuant to 23 CFR part 450.

" Highway project” isan undertaking to implement or modify a highway
facility or highway-related program. Such an undertaking consists of al required phases
necessary for implementation. For andytica purposes, it must be defined sufficiently to:

(A) connect logicd termini and be of sufficient length to address
environmental matters on a broad scope;

(B) haveindependent utility or sgnificance, i.e,, be usableand be a
reasonable expenditure even if no additiona trangportation improvementsin the area are
made; and

(©) not redtrict consideration of dternatives for other reasonably
foreseeable trangportation improvements.

"Horizon year" isayear for which the trangportation plan describes the
envisoned transportation system according to Chapter 8, Section 4(f).
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" Hot-spot analysis’ isan estimation of likely future locaized CO and
PM,, pollutant concentrations and a comparison of those concentrations to the nationa
ambient air quaity standards. Pollutant concentrations to be estimated should be based on
the total emissions burden which may result from the implementation of a single, specific
project, summed together with future background concentrations (which can be estimated
using the ratio of future to current traffic multiplied by theratio of future to current
emission factors) expected inthearea. The total concentration must be estimated and
anayzed at gppropriate receptor locations in the area substantialy affected by the project.
Hot-spot andysis assesses impacts on a scale smdler than the entire nonattainment or
maintenance areg, including, for example, congested roadway intersections and highways
or trangt terminds, and uses an air quality disperson modd to determine the effects of
emissonson ar qudlity.

" Incomplete data area" areameans any 0zone nonattainment areawhich
EPA has classfied, in 40 CFR part 81, as an incomplete data area.

" Increase the frequency or severity” meansto cause alocation or region
to exceed a standard more often or to cause aviolation at a greater concentration than
previoudy existed and/or would otherwise exist during the future period in question, if the
project were not implemented.

"ISTEA" meansthe Intermoda Surface Trangportation Efficiency Act of
1991.

" Maintenance area”" means any geographic region of the United States
previoudy designated nonattainment pursuant to the CAA Amendments of 1990 and
subsequently redesignated to attainment subject to the requirement to develop a
maintenance plan under 8175A of the CAA, as amended.

" Maintenance period" with respect to a pollutant or pollutant precursor
means that period of time beginning when a State submits and EPA gpproves a request
under 8107(d) of the CAA for redesignation to an attainment area, and lasting for 20
years, unless the gpplicable implementation plan specifies that the maintenance period shall
last for more than 20 years.

" Metropolitan planning organization (MPO)" isthat organizetion
designated as being responsible, together with the State, for conducting the continuing,
cooperative, and comprehensive planning process under 23 U.S.C. 134 and 49 U.S.C.
1607. It isthe forum for cooperative trangportation decision-making.

" Milestone" has the meaning given in §182(g)(1) and 8189(c) of the

CAA. A milestone conssts of an emissions level and the date on which it is required to be
achieved.
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" Motor vehicle emissions budget” isthat portion of the total alowable
emissons defined in arevison to the gpplicable implementation plan (or in an
implementation plan revison which was endorsed by the Governor or his or her designes,
subject to a public hearing, and submitted to EPA, but not yet approved by EPA) for a
certain date for the purpose of meeting reasonable further progress milestones or
attainment or maintenance demondrations, for any criteria pollutant or its precursors,
dlocated by the gpplicable implementation plan to highway and trangit vehicles. The
applicable implementation plan for an 0zone nonattainment areamay aso designate a
motor vehicle emissons budget for oxides of nitrogen (NO,) for a reasonable further
progress milestone year if the gpplicable implementation plan demongrates that this NO,
budget will be achieved with measures in the implementation plan (as an implementation
plan must do for VOC milestone requirements). The gpplicable implementation plan for
an ozone nonattainment area includes a NO, budget if NO, reductions are being
substituted for reductionsin volétile organic compounds in milestone years required for
reasonable further progress.

" National ambient air quality standards NAAQS" are those standards
established pursuant to 8109 of the CAA.

"NEPA" meansthe Nationa Environmenta Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq).

" NEPA process completion™ , for the purposes of this subpart, with
respect to FHWA or FTA, means the point at which there is a specific action to make a
determination that a project is categoricaly excluded, to make a Finding of No Significant
Impact, or to issue arecord of decison on aFind Environmenta Impact Statement under
NEPA.

" Nonattainment area" means any geographic region of the United States
which has been designated as nonattainment under 8107 of the CAA for any pollutant for
which anationa ambient air quality Sandard exigs.

" Not classified area” means any carbon monoxide nonattainment area
which EPA has not classfied as either moderate or serious.

"Phase |l of theinterim period" with respect to a pollutant or pollutant
precursor means that period of time after the effective date of this rule, lasting until the
ealier of thefallowing:

(A) submission to EPA of the rdlevant control strategy
implementation plan revisons which have been endorsed by the Governor (or his or her
designee) and have been subject to a public hearing, or
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(B) the date that the Clean Air Act requires relevant control
srategy implementation plans to be submitted to EPA, provided EPA has made afinding
of the Stat€'s failure to submit any such plans and the State, MPO, and DOT have received
notice of such finding of the State's failure to submit any such plans. The precise end of
Phase |1 of the interim period is defined in Chapter 8, Section 4(bb).

" Project” means ahighway project or trangt project.

" Recipient of funds designated under title 23 U.S.C. or the Federal
Transit Act" meansany agency a any leve of State, county, city, or regiond government
that routindly receivestitle 23 U.S.C. or Federd Transt Act funds to construct
FHWA/FTA projects, operate FHWA/FTA projects or equipment, purchase equipment, or
undertake other services or operations via contracts or agreements. This definition does
not include private landowners or developers, or contractors or entities that are only paid
for services or products created by their own employees.

" Regionally significant project” means a transportation project (other
than an exempt project) that is on afacility which serves regiona transportation needs
(such as access to and from the area outside of the region, maor activity centersin the
region, mgor planned developments such as new retail malls, sports complexes, etc., or
trangportation terminds as wdl as most terminds themsalves) and would normally be
included in the modeling of a metropolitan ared's trangportation network, including & a
minimum dl principa arterid highways, dl fixed guideway trangt fadilities that offer an
dterndive to regiond highway travel and any project that the Divison identifies as having
the potentia to affect air quality on aregiona bas's, after consultation in accordance with
Chapter 8, Section 4(e).

" Rural transport ozone nonattainment area” means an ozone
nonattainment area that does not include, and is not adjacent to, any part of a
Metropolitan Statistical Area or, where one exists, a Consolidated Metropolitan Statistical
Area (as defined by the United States Bureau of the Census) and is classfied under Clean
Air Act §8182(h) asarura transport area.

" Standard" means anationd ambient air quaity standard.

" Submarginal area”" means any ozone nonattainment areawhich EPA
has classified as submargina in 40 CFR part 81.

"Title 23 U.S.C." means Title 23 of the United States Code.
"Transit" ismass transportation by bus, rail, or other conveyance which

provides genera or specid service to the public on aregular and continuing basis. 1t does
not include school buses or charter or Sghtseeing services.
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"Transit project” isan undertaking to implement or modify atrangt
facility or trangt-related program; purchase trandt vehicles or equipment; or provide
financia assstance for trangt operations. It does not include actions that are soldy within
the jurisdiction of local trandt agencies, such as changesin routes, schedules, or fares. It
may consst of severd phases. For andytica purposes, it must be defined inclusively
enough to:

(A) connect logicd termini and be of sufficient length to address
environmental matters on a broad scope;

(B) haveindependent utility or independent sgnificance, i.e, bea
reasonable expenditure even if no additiona trangportation improvementsin the area are
made; and

(©) not redtrict consideration of dternatives for other reasonably
foreseeable trangportation improvements.

" Transitional area" means any ozone nonattainment areawhich EPA
has classfied as trangtiona in 40 CFR part 81.

" Transitional period" with respect to a pollutant or pollutant precursor
means that period of time which begins after submisson to EPA of the relevant control
drategy implementation plan which has been endorsed by the Governor (or his or her
designee) and has been subject to a public hearing. The trangtiond period lasts until EPA
takesfina approva or disgpprova action on the contral strategy implementation plan
submission or findsit to be incomplete. The precise beginning and end of the trandtiond
period is defined in Chapter 8, Section 4(bb).

" Transportation control measure (TCM)" isany measurethat is
specificdly identified and committed to in the applicable implementation plan thet is either
one of the types listed in 8108 of the CAA, or any other measure for the purpose of
reducing emissions or concentrations of air pollutants from transportation sources by
reducing vehicle use or changing traffic flow or congestion conditions. Notwithstanding
the above, vehicle technology-based, fuel-based, and maintenance-based measures which
control the emissions from vehicles under fixed traffic conditions are not TCMsfor the
purposes of this subpart.

" Transportation improvement program (T1P)" means a staged,
multiyear, intermoda program of trangportation projects covering a metropolitan planning
areawhich is congstent with the metropolitan transportation plan, and devel oped pursuant
to 23 CFR part 450.

8-33



Ch. 8, Sec. 4(a)

" Transportation plan” meansthe officid intermoda metropolitan
transportation plan that is developed through the metropolitan planning process for the
metropolitan planning area, devel oped pursuant to 23 CFR part 450.

" Transportation project” isahighway project or atrandit project.

"WYDOT" means the Wyoming Department of Transportation.

(b) Applicability.
(i) Action applicability.

(A) Except as provided for in paragraph (iii) of this section or
Chapter 8, Section 4(hh), conformity determinations are required for:

() The adoption, acceptance, approva or support of
trangportation plans devel oped pursuant to 23 CFR part 450 or 49 CFR part 613 by an
MPO or DOT;

(I The adoption, acceptance, approva or support of TIPs
developed pursuant to 23 CFR part 450 or 49 CFR part 613 by an MPO or DOT; and

(111) The approva, funding, or implementation of
FHWA/FTA projects.

(B) Conformity determinations are not required under this rule for
individua projects which are not FHWA/FTA projects. However, Chapter 8, Section
4(cc) appliesto such projectsif they are regiondly sgnificant.

(it) Geographic applicability.

(A) The provisons of this subpart shdl apply in dl nonattainment
and maintenance areas for trangportation-related criteria pollutants for which the arealis
designated nonattainment or has a maintenance plan.

(B) The provisons of this subpart gpply with respect to emissons
of the following criteria pollutants. ozone, carbon monoxide, nitrogen dioxide, and
particles with an aerodynamic diameter less than or equd to anomina 10 micrometers
(PM,).

(C) The provisons of this subpart goply with respect to emissons
of the following precursor pollutants:
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() Volatile organic compounds and nitrogen oxidesin
ozone aress (unless the Administrator determines under 8182(f) of the CAA that
additiona reductions of NO, would not contribute to attainment);

(1) Nitrogen oxides in nitrogen dioxide areas, and

(111) Volatile organic compounds, nitrogen oxides, and
PM,, in PM,, aressif:

(1) During the interim period, the EPA Regiond
Adminigrator or the director of the State air agency has made afinding (including a
finding as part of an applicable implementation plan or a submitted implementation
revison) that trangportation-rel ated precursor emissons within the nonattainment area are
asgnificant contributor to the PM,, nonattainment problem and has so notified the MPO
and DOT; or

(2.) During thetrangtiond, control strategy, and
maintenance periods, the applicable implementation plan (or implementation plan
submission) establishes abudget for such emissions as part of the reasonable further
progress, attainment or maintenance sirategy .

(iif) Limitations.

(A) Projects subject to this regulation for which the NEPA process
and a conformity determination have been completed by FHWA or FTA may proceed
toward implementation without further conformity determinationsif one of the following
maor steps has occurred within the most recent three year period: NEPA process
completion; start of find design; acquisition of asignificant portion of the right-of-way; or
gpprovd of the plans, specifications and estimates. All phases of such projects which were
consdered in the conformity determination are dso included, if those phases were for the
purpose of funding, find design, right-of-way acquisition, congtruction, or any
combination of these phases.

(B) A new conformity determination for the project will be
required if thereis a dgnificant change in project design concept and scope, if a
supplementa environmenta document for air quality purposesisinitiated, or if no mgor
steps to advance the project have occurred within the most recent three year period.

(c) Priority. When asssting or gpproving any action with air quaity-related
consequences, FHWA and FTA shdl give priority to the implementation of those
transportation portions of an applicable implementation plan prepared to attain and
maintain the NAAQS. This priority shal be congstent with statutory requirements for
dlocation of funds among States or other jurisdictions.
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(d) Frequency of conformity determinations.

(i) Conformity determinations and conformity redeterminations for
trangportation plans, TIPs, and FHWA/FTA projects must be made according to the
requirements of this section and the gpplicable implementation plan.

(ii) Transportation plans.

(A) Each new trangportation plan must be found to conform before
the trangportation plan is approved by the MPO or accepted by DOT.

(B) All transportation plan revisons must be found to conform
before the trangportation plan revisions are gpproved by MPO or accepted by DOT, unless
the revison merely adds or deletes exempt projects listed in Chapter 8, Section 4(hh) and
has been made in accordance with the natification process provisons of Chapter 8,

Section 4(e)(iii)(A)(VI1I). The conformity determination must be based on the
transportation plan and the revison taken as awhole.

(©) Theexiging conformity determination will lapse unless
conformity of the exigting trangportation plans is redetermined:

() By May 1, 1995 (Unless previoudy redetermined in
accordance with 40 CFR part 51 Subpart T); Or

(1) Within 18 months of EPA approval of an
implementation plan revison which:

(1) Egablishes or revises atrangportation-related
emissions budget (as required by CAA 88175A(a), 182(b)(1), 182(c)(2)(A), 182(c)(2)(B),
187(a)(7), 189(a)(1)(B), and 189(b)(1)(A); and 88192(a) and 192(b), for nitrogen
dioxide); or

(2.) Adds, deletes, or changes TCMs, and

(111) Within 18 months of EPA promulgation of an
implementation plan which establishes or revises a trangportation-related emissions budget
or adds, deletes, or changes TCMs.

(D) Inany case, conformity determinations must be made no less
frequently than every three years, or the existing conformity determination will lgpse.

(i) Transportation improvement programs.
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(A) A new TIP must be found to conform beforethe TIP is
approved by the MPO or accepted by DOT.

(B) A TIP amendment requires anew conformity determination for
the entire TIP before the amendment is approved by the MPO or accepted by DOT, unless
the amendment merely adds or deletes exempt projects listed in Chapter 8, Section 4(hh)
and has been made in accordance with the notification process provisons of Chapter 8,
Section 4(e)(iii)(A)(VI1).

(C) After an MPO adopts a new or revised transportation plan,
conformity must be redetermined by the MPO and DOT within sx months from the date
of adoption of the plan, unless the new or revised plan merely adds or deletes exempt
projects listed in Chapter 8, Section 4(hh) and has been made in accordance with the
notification process provisons of Chapter 8, Section 4(e)(iii)(A)(V11). Otherwise, the
exiging conformity determination for the TIP will lapse.

(D) In any case, conformity determinations must be made no less
frequently than every three years or the existing conformity determination will lapse.

(iv) Projects. FHWA/FTA projects must be found to conform before they
are adopted, accepted, approved, or funded. Conformity must be redetermined for any
FHWA/FTA project if none of the following magjor steps has occurred within the most
recent three year period: NEPA process completion; start of find design; acquisition of a
sgnificant portion of the right-of-way; or gpprova of the plans, specifications and
estimates.

(e) Consultation.

(i) General. Thisrule provides procedures for interagency consultation
(Federd, State, and loca) and resolution of conflicts. Such consultation procedures shall
be undertaken by the WY DOT, MPOs and the DOT with the Divison and EPA before
making conformity determinations, and by the Divison and EPA with MPOs, the
WYDOT and DOT in developing and revising gpplicable implementation plans.

(if) Interagency consultation procedures. General factors.

(A) Representatives of the MPOs, the Divison and the WYDOT
shdl undertake an interagency consultation process in accordance with this section with
each other, with representatives of gppropriate cities, towns, and counties and with loca
or regiond offices of EPA, FHWA, and FTA on the development of the implementation
plan, the list of TCMsin the gpplicable implementation plan, the unified planning work
program under 23 CFR 8§ 450.314, the transportation plan, the TIP, any revisonsto the
preceding documents, and dl conformity determinations required by this rule.
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(B) The agency with the responsibility for a trangportation plan,
program, project, or gpplicable implementation plan shal aso be responsible for preparing
the fina document of decision subject to the interagency consultation process and shdl be
the lead agency. It shdl be the affirmative responsibility of the lead agency to initiate the
process by notifying other participants, to convene consultation meetings early in the
process of decison on the final document, to appoint the conveners of technica meetings,
and to assure that al relevant documents and information are supplied to dl participantsin
the consultation process in atimely manner.

(©) Regular consultation on routine activities such as the selection
of modes or any determination of conformity on trangportation project shdl include
mestings at regular, scheduled quarterly intervas, if determined necessary by the lead
agency and shdl be on the agenda of a least one meeting attended by representatives at
the policy level of each agency. In addition, technical meetings shal be convened as

necessary.

(D) Each lead agency in the consultation process required under
this section shal confer with al other agencies identified under paragraph (A) with an
interest in the document to be devel oped, provide al information to those agencies needed
for meaningful input, and, prior to taking any action, consder the views of each such
agency and respond to those views in atimely, substantive written manner prior to any
fina decison on such document. Such views and written response shall be made part of
the record of any decision or action; if any.

(ilf) Interagency consultation procedures: Specific processes.

(A) Aninteragency consultation process in accordance with
Chapter 8, Section 4(€)(ii) involving the MPO, the Divison, the WYDOQOT, EPA, and DOT
shdl be undertaken for the following:

() Evauating and choosing each mode (or modds) and
associated methods and assumptions to be used in hot-spot analyses and regiond
emissions andyses, including vehicle milestraveled ("VMT") forecasting, to be initiated by
the WY DOT and conducted in accordance with Chapter 8, Section 4(e)(ii).

(1) Determining which minor arterids and other
transportation projects should be considered "regiondly significant” for the purposes of
regiond emissons andyss (in addition to those functionally classified as principd arterid
or higher or fixed guideway systems or extenson that offer an aterndtive to regiond
highway travel), and which projects should be considered to have a sgnificant changein
design concept and scope from the transportation plan of TIP, to beinitiated by the
WY DOT and conducted in accordance with Chapter 8, Section 4(e)(ii).
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(111) Evauate whether projects otherwise exempted from
meeting the requirements of this section should be trested as non-exempt in cases where
potentia adverse emissons impacts may exist for any reason, to be initiated by the
Divison and conducted in accordance with Chapter 8, Section 4(€)(ii).

(V) Make adetermination, as required by Chapter 8,
Section 4(m)(iii)(A), whether past obstacles to implementation of TCMswhich are behind
the schedule established in the gpplicable implementation plan have been identified and are
being overcome, and whether State and local agencies with influence over gpprovas or
funding for TCMs are giving maximum priority to goprova or funding for TCMs, to be
initiated by the Divison and conducted in accordance with Chapter 8, Section 4(e)(ii).
This consultation process shal dso consgder whether delaysin TCM implementation
necessitate revisons to the gpplicable implementation plan to remove TCMs or substitute
TCMs or other emission reduction mesasures.

(V) Making adetermination, as required by Chapter 8,
Section 4(cc)(ii), whether the project isincluded in the regiond emisson analys's
supporting the currently conforming TIP's conformity determination, even if the project is
not gtrictly "included” in the TIP for the purposes of MPO project selection or
endorsement, and whether the project's design concept and scope have not changed
sgnificantly from thase which were included in the regiond emissons andysis, or ina
manner which would sgnificantly impact use of the facility, to be initiated by the WYDOT
and conducted in accordance with Chapter 8, Section 4(e)(ii).

(V1) Identify, asrequired by Chapter 8, Section 4(eg)(iv),
projects located at sitesin PM,, nonattainment areas which have vehicle and roadway
emission and digperson characteristics which are essentidly identical to those at Sites
which have violations verified by monitoring, and therefore require quantitetive PM,, hot-
gpot anaydis, to be initiated by the Division and conducted in accordance with Chapter 8,
Section 4(€)(ii).

(VI Notification of trangportation plan or TIP revisons or
amendments which merely add or delete exempt projects listed in Chapter 8, Section
4(hh), to be initiated by the WYDOT and conducted in accordance with Chapter 8,
Section 4(e)(ii).

(VII) Determining what forecast of vehicle milestraveled
(VMT) to use in establishing or tracking emissons budgets, developing transportation
plans, TIPS, or gpplicable implementation plans, or making conformity determinations, to
be initiated by the WY DOT and conducted in accordance with Chapter 8, Section 4(€)(ii).
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(B) Aninteragency consultation process in accordance with
Chapter 8, Section 4(e)(ii) involving the MPO, the Divison and the WY DOT, shdl be
undertaken for the following:

() Evduating events which will trigger new conformity
determinations in addition to those triggering events established in Chapter 8, Section
4(d), to beinitiated by the Divison and conducted in accordance with Chapter 8, Section
A(e)(ii); and

(1) Consulting on emissions andysis for transportation
activities which cross the borders of MPOs or nonattainment areas or air basins, to be
initiated by the Divison and conducted in accordance with Chapter 8, Section 4(e)(ii).

(C) Where any metropolitan planning area does not include an
entire nonattainment or maintenance area, an interagency consultation processin
accordance with Chapter 8, Section 4(e)(ii) involving the MPO and the WY DOT shdl be
undertaken for cooperative planning and analys's purposes of determining conformity of
al projects outsde the metropolitan area and within the nonattainment or maintenance
area, to beinitiated by the WY DOT and conducted in accordance with Chapter 8, Section

A€)(i).

(D) () Aninteragency consultation process in accordance with
Chapter 8, Section 4(€)(ii) involving the MPO, the Divison, the WY DOT, and recipients
of funds designated under title 23 U.S.C. or the Federd Trangt Act shdl be undertaken to
assure that plans for congtruction of regionaly significant projects which are not
FHWA/FTA projects (including projects for which aternative locations, design concept
and scope, or the no-build option are ill being considered), including those by recipients
of funds designated under title 23 U.S.C. or the Federa Transt Act, are disclosed to the
MPO on aregular basis, and to assure that any changes to those plans are immediately
disclosed.

(11 The sponsor of any such regiondly significant project,
and any agency that becomes aware of any such project through applications for approva,
permitting or funding or otherwise, shall disclose such project to the MPO in atimely
manner. Such disclosure shal be made not later that the first occasion on which any of the
following actionsis sought: any policy board action necessary for the project to proceed,
the issuance of adminidrative permits for the facility or for congtruction of the facility, the
execution of a contract to design or congtruct the facility, the execution of any
indebtedness for the facility, any find action of a board, commission or administrator
authorizing or directing employees to proceed with design, permitting or construction of
the project, or the execution of any contract to design or construct or any gpprova needed
for any facility that is dependent on the completion of aregionaly sgnificant project.
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(1) Inthe case of any such regionaly significant project
that has not been disclosed to the MPO and other interested agencies participating in the
consultation processin atimey manner, such regionaly significant project shal be deemed
not to be included in the regiona emissons analysis supporting the currently conforming
TIPs conformity determination and not to be consstent with the motor vehicle emissons
budget in the applicable implementation plan, for the purposes of Chapter 8, Section 4(cc).

(V) For the purposes of this section and Chapter 8,
Section 4(cc), the phrase "adopt or approve of aregiondly sgnificant project” meansthe
firgt time any action necessary to authorizing a project occurs, such as any policy board
action necessary for the project to proceed, the issuance of adminigtrative permits for the
facility or for congtruction of the facility, the execution of a contract to congtruct the
facility, any find action of aboard, commisson or adminidrator authorizing or directing
employees to proceed with construction of the project, or any written decision or
authorization from the MPO that the project may be adopted or approved.

(E) Aninteragency cooperation process in accordance with
Chapter 8, Section 4(€)(ii) involving the MPO and any other recipients of funds designated
under title 23 U.S.C. or the Federa Trangt Act shall be undertaken for assuming the
location and design concept and scope of projects which are disclosed to the MPO under
Chapter 8, Section 4(e)(iii)(E) of this section but whose sponsors have not yet decided
these features, in sufficient detall to perform the regiond emissons andlysis according to
the requirements of Chapter 8, Section 4(dd), to be initiated by the MPO and conducted in
accordance with Chapter 8, Section 4(e)(ii).

(F) Aninteragency consultation processin accordance with
Chapter 8, Section 4(e)(ii) involving any MPO, the Divison and the WY DOT shdl be
undertaken for the design, schedule, and funding of research and data collection efforts
and regiond trangportation model development by the MPO (e.g., househol d/travel
trangportation surveys), to be initiated by the MPO and conducted in accordance with
Chapter 8, Section 4(e)(ii).

(iv) Resolving conflicts.

(A) Any conflict among State agencies or between State agencies
and an MPO shall be escalated to the Governor if the conflict cannot be resolved by the
heads of the involved agencies. In thefirg ingance, such agencies shal make every effort
to resolve any differences, including personal meetings between the heads of such agencies
or their policy-leve representatives, to the extent possible.

(B) The Divison has 14 caendar days to apped a proposed

determination of conformity to the Governor after the WY DOT or MPO has naotified the
Division of the resolution of al comments on such proposed determination of conformity
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or policy decison. Such 14-day period shall commence when the MPO or the WY DOT
has confirmed recaipt by the adminigtrator of the Divison of the resolution of the
comments of the Divison.

(©) Thefind conformity decison must have the concurrence of the
Governor if the Division gpped's a conformity decision. If thereis no gpped by the
Divisgon, the MPO or the WY DOT may proceed with the find conformity determination.

(D) The Divison must provide notice of any apped under Chapter
8, Section 4(e)(iv)(B) to the WY DOT and MPO.

(E) The Governor may delegate higher role in the gpped process
to anyone except the head or gaff of the Divison, the WY DOT, the Wyoming
Environmental Qudity Council, the Wyoming Trangportation Commission or an MPO.

(v) Public participation.

(A) Affected agencies making conformity determinations on
transportation plans, programs, and projects shdl establish a proactive public involvement
process which provides opportunity for public review and comment prior to taking formal
action on a conformity determination for al transportation plans and TIPs, consstent with
the requirements of 23 CFR 450, including 88 450.316(b)(1), 450.322(c), and 450.324(c)
asin effect on the date of adoption of thisrule. In addition, any such agency must
specificdly addressin writing in al public comments that known plans for aregiondly
sgnificant project which is not receiving FHWA or FTA funding or approva have not
been properly reflected in the emissons andysis supporting a proposed conformity finding
for atrangportation plan or TIP. Any such agency shdl aso provide opportunity for
public involvement in conformity determination for projects to the extent otherwise
required by law.

(B) The opportunity for public involvement provided under this
subsection shall include access to information, emissons data, analyses, models and
modding assumptions used to perform a conformity determination, and the obligation of
any such agency to consider and respond to significant comments.

(C) No transportation plan, TIP, or project may be found to
conform unless the determination of conformity has been subject to a public involvement
process in accordance with this subsection, without regard to whether the DOT has
certified any process under 23 CFR part 450.

(f) Content of transportation plans.
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(i) Transportation plans adopted after January 1, 1995 in serious,
severe, or extreme ozone nonattainment areas and in serious carbon monoxide
nonattainment areas. The trangportation plan must specificaly describe the
transportation system envisioned for certain future years which shal be caled horizon
years.

(A) Theagency or organization developing the trangportation plan,
after consultation in accordance with Chapter 8, Section 4(€), may choose any years to be
horizon years, subject to the following restrictions:

(1) Horizon years may be no more than 10 years apart.

(1) Thefirst horizon year may be no more than 10 years
from the base year used to vaidate the transportation demand planning modd!.

(1) If the attainment year isin the time span of the
transportation plan, the attainment year must be a horizon year.

(IV) Thelast horizon year must be the last year of the
transportation plan's forecast period.

(B) For these horizon years:

() Thetransportation plan shal quantify and document the
demographic and employment factors influencing expected transportation demand,
including land use forecadts, in accordance with implementation plan provisons and
Chapter 8, Section 4(e).

(1) The highway and trangt system shal be described in
terms of the regiondly dgnificant additions or modifications to the existing trangportation
network which the trangportation plan envisions to be operationd in the horizon years.
Additions and modifications to the highway network shal be sufficiently identified to
indicate intersections with exigting regiondly sgnificant facilities, and to determine their
effect on route options between transportation anadysis zones. Each added or modified
highway ssgment shdl dso be sufficiently identified in terms of its design concept and
design scope to dlow modding of travel times under various traffic volumes, congstent
with the modeling methods for area-wide trangportation andysis in use by the MPO.
Trangt facilities, equipment, and services envisoned for the future shal be identified in
terms of design concept, design scope, and operating policies sufficiently to alow
modeling of their trangt ridership. The description of additions and modifications to the
trangportation network shal aso be sufficiently specific to show that there is areasonable
relationship between expected land use and the envisioned transportation system; and
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(111)  Other future transportation policies, requirements,
sarvices, and activities, including intermodal activities, shal be described.

(i) Moderate areas reclassified to serious. Ozone or CO nonattainment
areas which are reclassified from moderate to serious must meet the requirements of
paragraph (i) of this section within two years from the date of reclassification.

(iif) Transportation plansfor other areas. Transportation plans for other
areas must meet the requirements of paragraph (a) of this section at least to the extent it
has been the previous practice of the MPO to prepare plans which meet those
requirements. Otherwise, trangportation plans must describe the trangportation system
envisoned for the future specificaly enough to alow determination of conformity
according to the criteria and procedures of Chapter 8, Section 4(i) - (ag).

(iv) Savings. Therequirements of this section supplement other
requirements of applicable law or regulation governing the format or content of
trangportation plans.

(9) Relationship of transportation plan and TIP conformity with the NEPA
process. The degree of specificity required in the trangportation plan and the specific
travel network assumed for air quality modeding do not preclude the consideration of
aternativesin the NEPA process or other project development studies. Should the NEPA
process result in a project with design concept and scope significantly different from that
in the trangportation plan or TIP, the project must meet the criteriain Chapter 8, Section
4(i) - (aa) for projects not from a TIP before NEPA process completion.

(h) Fiscal constraintsfor transportation plansand TIPS. Transportation plans
and TIPs shdl befiscaly congrained and meet the requirements of 23 CFR
450.332(b)(11) and 450.324(e) as in effect on the date of adoption of this section in order
to be found in conformity. The determination that a trangportation plan or TIP isfiscaly
constrained shall be subject to consultation in accordance with Chapter 8, Section 4(e).

(i) Criteria and proceduresfor determining conformity of transportation plans,
programs, and projects. General.

(i) Inorder to be found to conform, each transportation plan, program,
and FHWA/FTA project must satisfy the applicable criteria and procedures in Chapter 8,
Section 4()) - (aa) aslisted in Table 1 in paragraph (ii) of this section, and must comply
with al gpplicable conformity requirements of implementation plans and of court orders
for the areawhich pertain specificdly to conformity determination requirements. The
criteriafor making conformity determinations differ based on the action under review
(transportation plans, TIPs, and FHWA/FTA projects), the time period in which the
conformity determination is made, and the relevant pollutant.
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(ii) Thefollowing table indicates the criteria and procedures in Chapter 8,
Section 4(j) - (aa) which apply for each action in each time period.

Table1l. Conformity Criteria

DURING ALL PERIODS

Action Criteria
Trangportation Plan J.k,1,m(ii).

TIP Jok,Lm(iii).
Project (From a conforming plan

and TIP) j.k,l,n,0,p,q
Project (Not from a

conforming plan and TIP) ikl m(iv),np,g

PHASE Il OF THE INTERIM PERIOD

Action Criteria
Trangportation Plan YAY;
TIP W,z
Project (From a conforming plan and TIP) u
Project (Not from a conforming plan and TIP) u,x,aa
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Table1. Conformity Criteria (continued)

TRANSITIONAL PERIOD

Action Criteria
Trangportation Plan rv,y
TIP SW,zZ
Project (From a conforming plan and TIP) u
Project (Not from a conforming plan and TIP) t,u,x,aa

CONTROL STRATEGY AND MAINTENANCE PERIODS

Action Criteria
Trangportation Plan r

TIP S

Project (From a conforming plan and TIP) No additiond criteria
Project (Not from a conforming plan and TIP) t

()] The conformity determination must be based on the latest planning assumptions.

(k) The conformity determination must be based on the latest emission estimation model available.

0] The MPO must make the conformity determination according to the consultation procedures of thisrule
and the implementation plan revision required by 40 CFR part 51, Subpart T.

(m) The transportation plan, TIP, or FHWA/FTA project which is not from a conforming plan and TIP must
provide for the timely implementation of TCMs from the applicable implementation plan.

(n) There must be a currently conforming transportation plan and currently conforming TIP at the time of
project approval.

(o) The project must come from a conforming transportation plan and program.

(p) The FHWA/FTA project must not cause or contribute to any new localized CO or PM 4, violéations or
increase the frequency or severity of any existing CO or PM ,, violationsin CO and PM 4, nonattainment
and maintenance aress.

()] The FHWA/FTA project must comply with PM ,, control measures in the applicable implementation

plan.
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n The transportation plan must be consistent with the motor vehicle emissions budget(s) in the applicable
implementation plan or implementation plan submission.

(9 The TIP must be consistent with the motor vehicle emissions budget(s) in the applicable
implementation plan or implementation plan submission.

(t) The project which is not from a conforming transportation plan and conforming TIP must be consistent
with the motor vehicle emissions budget(s) in the applicable implementation plan or implementation
plan submission.

(u) The FHWA/FTA project must eliminate or reduce the severity and number of localized CO violationsin
the area substantially affected by the project (in CO nonattainment areas).

(v) The transportation plan must contribute to emissions reductions in ozone and CO nonattainment areas.
(w) The TIP must contribute to emissions reductions in ozone and CO nonattainment areas.
) The project which is not from a conforming transportation plan and TI1P must contribute to emissions

reductions in ozone and CO nonattainment areas.

(y) The transportation plan must contribute to emission reductions or must not increase emissionsin PM 4,
and NO, nonattainment areas.

(2) The TIP must contribute to emission reductions or must not increase emissionsin PM ;o and NO,
nonattainment areas.

(aa) The project which is not from a conforming transportation plan and TIP must contribute to emission
reductions or must not increase emissionsin PM 3, and NO, nonattainment areas.

() Criteriaand procedures: Latest planning assumptions.

(i) During dl periods the conformity determination, with respect to dl
other applicable criteriain Chapter 8, Section 4(k - ag), must be based upon the most
recent planning assumptions in force at the time of the conformity determination. This
criterion appliesduring al periods. The conformity determination must satisfy the
requirements of paragraphs (ii) through (vi) of this section.

(i1) Assumptions (including, but not limited to, vehicle miles traveled per
capitaor per household, trip generation per household, vehicle occupancy, household size,
vehicle fleet mix, vehicle ownership, and the geographic didtribution of population growth)
must be derived from the estimates of current and future population, employment, travel,
and congestion most recently developed by the MPO or other agency authorized to make
such estimates and gpproved by the MPO. The conformity determination must dso be
based on the latest assumptions about current and future background concentrations. Any
revisions to these estimates used as part of the conformity determination, including
projected shiftsin geographic location or level of population, employment, travel, and
congestion, must be approved by the MPO or other agency authorized to make such
estimates for the ares, after consultation with the Divison.

(ii) The conformity determination for each transportation plan and TIP
must discuss how trangt operating policies (including fares and sarvice levels) and
assumed trangt ridership have changed since the previous conformity determination.

(iv) The conformity determination must include reasonable assumptions
about trangit service and increases in trangt fares and road and bridge tolls over time.
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(V) The conformity determination must use the latest exiting information
regarding the effectiveness of the TCMs which have aready been implemented.

(vi) Key assumptions shdl be specified and included in the draft
documents and supporting materias used for the interagency and public consultation
required by Chapter 8, Section 4(e).

(k) Criteria and procedures. Latest emissions model.

(i) During dl periods the conformity determination shal be based on the
latest emisson esimation model avallable. This criterion is satidfied if the most current
version of the motor vehicle emissions model specified by EPA for use in the preparation
or revisgon of implementation plansin that State or areais used for the conformity
andyss. Where EMFAC isthe motor vehicle emissons moded used in preparing or
revising the applicable implementation plan, new versons must be approved by EPA
before they are used in the conformity andyss.

(i1) EPA will consult with DOT to establish a grace period following the
Specification of any new modd.

(A) The grace period will be no less than three months and no
more than 24 months after notice of availability is published in the Federal Regidter.

(B) Thelength of the grace period will depend on the degree of
change in the modd and the scope of re-planning likely to be necessary by MPOsin order
to assure conformity. If the grace period will be longer than three months, EPA will
announce the appropriate grace period in the Federa Regider.

(ii1) Conformity analyses for which the emissons andys's was begun
during the grace period or before the Federal Register notice of availability of the latest
emisson model may continue to use the previous version of the model for trangportation
plansand TIPs. The previous model may aso be used for projectsif the andysswas
begun during the grace period or before the Federal Register notice of availability,
provided no more than three years have passed since the draft environmental document
was issued.

(1) Criteriaand procedures: Consultation. All conformity determinations shdl
be made according to the consultation procedures in Chapter 8, Section 4(e), and
according to the public involvement procedures established by the MPO in compliance
with 23 CFR part 450. This criterion gpplies during dl periods. Until the implementation
plan revision required by 40 CFR part 51 subpart T is gpproved by EPA, the conformity
determination must be made according to the procedures in 40 CFR 51.402(a)(2) and 40
CFR 51.402(e). Once the implementation plan revison has been approved by EPA, this
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criterion is satisfied if the conformity determination is made consstent with the
implementation plan’s consultation requirements.

(m) Criteria and procedures: Timely implementation of TCMs.

(i) Thetransportation plan, TIP, or FHWA/FTA project which isnot from
aconforming plan and TIP must provide for the timely implementation of TCMs from the
applicable implementation plan  This criterion applies during al periods.

(ii) For trangportation plans, this criterion is satisfied if the following two
conditions are met:

(A) The transportation plan, in describing the envisoned future
trangportation system, provides for the timely completion or implementation of al TCMs
in the applicable implementation plan, including, but not limited to, those which are
eigible for funding under title 23 U.S.C. or the Federd Trangt Act, consgstent with
schedules included in the gpplicable implementation plan.

(B) Nothing in the transportation plan interferes with the
implementation of any TCM in the gpplicable implementation plan.

(iii) For TIPs, this criterion is stisfied if the following conditions are met:

(A) Anexamination of the specific steps and funding source(s)
needed to fully implement each TCM indicates that TCMs, including, but not limited to,
those which are digible for funding under title 23 U.S.C. or the Federd Trangt Act are on
or ahead of the schedule established in the applicable implementation plan, or, if such
TCMs are behind the schedule established in the gpplicable implementation plan, the MPO
and DOT have determined that past obstacles to implementation of the TCMs have been
identified and have been or are being overcome, and that all State and local agencies with
influence over approvas or funding for TCMs are giving maximum priority to approva or
funding of TCMs over other projects within their control, including projects in locations
outsde the nonattainment or maintenance area. Maximum priority to gpprova or funding
of TCMs includes demonstrations with respect to funding acceleration, commitment of
gaff or other agency resources, diligent efforts to seek gpprovas, and similar actions.

(B) If TCMsin the applicable implementation plan have previoudy
been programmed for Federd funding but the funds have not been obligated and the
TCMs are behind the schedule in the implementation plan, then the TIP cannot be found
to conform if the funds intended for those TCMs are redlocated to projectsin the TIP
other than TCMs, or if there are no other TCMsin the TIP, if the funds are redllocated to
projectsin the TIP other than projects which are digible for Federal funding under
ISTEA's Congestion Mitigation and Air Quality Improvement Program.

8-49



Ch. 8, Sec. 4(m)(iii)(C)

(©) Nothing inthe TIP may interfere with the implementation of
any TCM in the gpplicable implementation plan.

(iv) For FHWA/FTA projects which are not from a conforming
transportation plan and TIP, this criterion is satisfied if the project does not interfere with
the implementation of any TCM in the applicable implementation plan.

(n) Criteriaand procedures. Currently conforming transportation plan and
TIP. There must be a currently conforming trangportation plan and currently conforming
TIP a thetime of project gpproval. This criterion applies during dl periods. Itissatisfied
if the current trangportation plan and TIP have been found to conform to the applicable
implementation plan by the MPO and DOT according to the criteria and procedures of this
subpart. Only one conforming transportation plan or TIP may exist in an area at any time;
conformity determinations of a previous transportation plan or TIP expire once the current
plan or TIP isfound to conform by DOT. The conformity determination on a
trangportation plan or TIP will dso lgpseif conformity is not determined according to the
frequency requirements of Chapter 8, Section 4(d).

(o) Criteriaand procedures:. Projectsfromaplan and TIP.

(i) The project must come from a conforming plan and program. This
criterion gppliesduring al periods. If this criterion is not satisfied, the project mugt satisfy
al criteriain Table 1 for a project not from a conforming transportation plan and TIP. A
project is considered to be from a conforming trangportation plan if it meets the
requirements of paragraph (ii) of this section and from a conforming program if it mests
the requirements of paragraph (jii) of this section.

(i1) A project is consdered to be from a conforming transportation plan if
one of the following conditions goplies

(A) For projects which are required to be identified in the
transportation plan in order to satisfy 851.404, the project is specificaly included in the
conforming transportation plan and the project's design concept and scope have not
changed sgnificantly from those which were described in the transportation plan, or ina
manner which would sgnificantly impact use of the fecility; or

(B) For projects which are not required to be specificaly identified
in the transportation plan, the project is identified in the conforming transportation plan, or
is consstent with the policies and purpose of the trangportation plan and will not interfere
with other projects specificdly included in the trangportation plan.

(ii1) A project is consgdered to be from a conforming program if the
following conditions are met:
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(A) Theproject isincluded in the conforming TIP and the design
concept and scope of the project were adequate at the time of the TIP conformity
determination to determine its contribution to the TIP's regional emissons and have not
changed significantly from those which were described in the TIP, or in amanner which
would sgnificantly impact use of the fadlity; and

(B) If the TIP describes a project design concept and scope which
includes project-level emissions mitigation or control measures, enforceable written
commitments to implement such measures must be obtained from the project sponsor
and/or operator as required by Chapter 8, Section 4(gg)(i) in order for the project to be
consdered from a conforming program. Any change in these mitigation or control
measures that would significantly reduce their effectiveness condtitutes a changein the
design concept and scope of the project.

(p) Criteria and procedures. Localized CO and PM,, violations (hotspots).

(i) The FHWA/FTA project must not cause or contribute to any new
locdized CO or PM,, violations or increase the frequency or severity of any exising CO
or PM, violaionsin CO and PM,, nonattainment and maintenance areas. This criterion
appliesduring dl periods. Thiscriterion is satisfied if it is demongrated that no new local
violaionswill be created and the severity or number of existing violaionswill not be
increased as aresult of the project.

(ii) The demongtration must be performed according to the requirements
of Chapter 8, Section 4(e) and (ee).

(ii1) For projects which are not of the type identified by Chapter 8, Section
4(ee)(i) or Chapter 8, Section 4(ee)(iv), this criterion may be satisfied if consderation of
local factors clearly demongtrates that no locd violations presently exist and no new loca
violations will be created as aresult of the project. Otherwise, in CO nonattainment and
mai ntenance aress, a quantitative demonstration must be performed according to the
requirements of Chapter 8, Section 4(eg)(ii).

(@) Criteriaand procedures. Compliance with PM,,control measures. The
FHWA/FTA project must comply with PM,, control measures in the gpplicable
implementation plan This criterion agpplies during dl periods. It issatisfied if control
measures (for the purpose of limiting PM,, emissions from the congruction activities
and/or norma use and operation associated with the project) contained in the applicable
implementation plan are included in the find plans, specifications, and estimates for the
project.

(r) Criteriaand procedures. Motor vehicle emissions budget (transportation
plan).
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(i) The trangportation plan must be consstent with the motor vehicle
emissions budget(s) in the gpplicable implementation plan (or implementation plan
submission). This criterion gpplies during the trandtiond period and the control Strategy
and maintenance periods, except as provided in Chapter 8, Section 4(jj). Thiscriterion
may be satisfied if the requirements in paragraphs (ii) and (iii) of this section are met:

(ii) A regiond emissions andysis shdl be performed as follows:

(A) Theregiond andyds shdl esimate emissons of any of the
following pollutants and pollutant precursors for which the areais in nonattainment or
maintenance and for which the gpplicable implementation plan (or implementation plan
submission) establishes an emissions budget:

(1) VOC as an 0zone precursor;

(I1) NO, as an ozone precursor, unless the Administrator
determines that additional reductions of NO, would not contribute to attainment;

(1) CO;

(V) PM,, (and its precursors VOC and/or NO, if the
applicable implementation plan or implementation plan submisson identifies
transportation-related precursor emissions within the nonattainment area as a significant
contributor to the PM,, nonattainment problem or establishes abudget for such
emissons); or

(V) NO, (in NO, nonattainment or maintenance arees);

(B) Theregiond emissons andyss shdl etimate emissions from
the entire transportation system, including al regiondly sgnificant projects contained in
the trangportation plan and al other regiondly significant highway and transit projects
expected in the nonattainment or maintenance areain the time frame of the transportation
plan;

(©) The emissons andyss methodology shdl meet the
requirements of Chapter 8, Section 4(dd);

(D) For areas with atransportation plan that meets the content
requirements of Chapter 8, Section 4(f)(i), the emissons anaysis shdl be performed for
each horizon year. Emissonsin milestone years which are between the horizon years may
be determined by interpolation; and
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(E) For areas with atransportation plan that does not meet the
content requirements of Chapter 8, Section 4(f)(i), the emissons andyss shdl be
performed for any yearsin the time span of the trangportation plan provided they are not
more than ten years apart and provided the andlysisis performed for the last year of the
plan'sforecast period. If the atainment year isin the time span of the transportation plan,
the emissons andyss must aso be performed for the atainment year. Emissonsin
milestone years which are between these andysis years may be determined by
interpolation.

(i) Theregiond emissons andyss shdl demondrate that for each of the
gpplicable pollutants or pollutant precursorsin paragraph (ii)(A) of this section the
emissons are less than or equd to the motor vehicle emissions budget as established in the
gpplicable implementation plan or implementation plan submisson asfollows:

(A) If the gpplicable implementation plan or implementation plan
submission establishes emissions budgets for milestone years, emissons in each milestone
year are less than or equd to the motor vehicle emissons budget established for that year;

(B) For nonattainment areas, emissons in the attainment year are
less than or equa to the motor vehicle emissions budget established in the gpplicable
implementation plan or implementation plan submission for thet yeer;

(©) For nonattainment areas, emissonsin each analysis or horizon
year after the atainment year are less than or equd to the motor vehicle emissions budget
edtablished by the gpplicable implementation plan or implementation plan submission for
the attainment year. |f emissions budgets are established for years after the attainment
year, emissonsin each andyss year or horizon year must be less than or equd to the
motor vehicle emissions budget for that year, if any, or the motor vehicle emissons budget
for the most recent budget year prior to the andlysis year or horizon year; and

(D) For maintenance aress, emissonsin each analysis or horizon
year are less than or equd to the motor vehicle emissions budget established by the
maintenance plan for that year, if any, or the emissions budget for the most recent budget
year prior to the analysis or horizon year.

() Criteriaand procedures. Motor vehicle emissions budget (T1P).

(i) The TIP must be consstent with the motor vehicle emissons budget(s)
in the gpplicable implementation plan (or implementation plan submission). This criterion
gpplies during the transitional period and the control strategy and maintenance periods,
except as provided in Chapter 8, Section 4(jj). This criterion may be satisfied if the
requirements in paragraphs (ii) and (iii) of this section are met:
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(i1) For areas with a conforming trangportation plan that fully meetsthe
content requirements of Chapter 8, Section 4(f)(i), this criterion may be satisfied without
additiond regiond andyssif:

(A) Each program year of the TIP is consstent with the Federa
funding which may be reasonably expected for that year, and required State/loca matching
funds and funds for State/local funding-only projects are consstent with the revenue
sources expected over the same period; and

(B) TheTIPisconsgtent with the conforming trangportation plan
such that the regiond emissions andlysis dready performed for the plan gppliesto the TIP
adso. Thisrequires ademondration that:

() TheTIP containsdl projects which must be started in
the TIPstime frame in order to achieve the highway and trangt sysem envisoned by the
transportation plan in each of its horizon years;

(1) All TIP projects which are regiondly sgnificant are
part of the specific highway or trangt system envisoned in the transportation plan's
horizon years, and

(111) The design concept and scope of each regionally
sgnificant project in the TIP is not sgnificantly different from that described in the
trangportation plan.

(©) If therequirementsin paragraphs (ii)(A) and (ii)(B) of this
section are not met, then:

() TheTIP may be modified to meet those requirements;,
or

(1) The transportation plan must be revised so that the
requirements in paragraphs (ii)(A) and (ii)(B) of this section are met. Once the revised
plan has been found to conform, this criterion is met for the TIP with no additiona
andydss except ademondration that the TIP meets the requirements of paragraphs (ii)(A)
and (ii)(B) of this section.

(ii1) For areas with atrangportation plan that does not meet the content
requirements of Chapter 8, Section 4(f)(i), aregiond emissons andyss must meet dl of
the following requirements.

(A) Theregiond emissons andyss shdl estimate emissonsfrom
the entire trangportation system, including al projects contained in the proposed TIP, the
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trangportation plan, and dl other regiondly significant highway and trangt projects
expected in the nonattainment or maintenance areain the time frame of the transportation
plan;

(B) The andyss methodology shal meet the requirements of
Chapter 8, Section 4(dd)(iii); and

(©) Theregiond andyss shdl satisfy the requirements of Chapter
8, Section 4(r)(ii)(A),(n(i)(E), and (r)(iii).

(t) Criteriaand procedures. Motor vehicle emissions budget (project not from
aplan and TIP).

(i) The project which isnot from a conforming trangportation plan and a
conforming TIP must be consstent with the motor vehicle emissions budget(s) in the
gpplicable implementation plan (or implementation plan submisson). This criterion
applies during the transitiona period and the control strategy and maintenance periods,
except as provided in Chapter 8, Section 4(jj). It issatisfied if emissions from the
implementation of the project, when considered with the emissons from the projectsin the
conforming trangportation plan and TIP and dl other regiondly significant projects
expected in the area, do not exceed the motor vehicle emissions budget(s) in the gpplicable
implementation plan (or implementation plan submisson).

(ii) For areas with a conforming transportation plan that meets the content
requirements of Chapter 8, Section 4(f)(i):

(A) Thiscriterion may be satisfied without additiona regiond
andyssif the project isincuded in the conforming trangportetion plan, eveniif it is not
specificdly included in the latest conforming TIP. This requires a demondration that:

() Allocating funds to the project will not deay the
implementation of projects in the trangportation plan or TIP which are necessary to
achieve the highway and trangt system envisioned by the trangportation plan in each of its
horizon years,

(I1) The project is not regiondly sgnificant or is part of the
specific highway or trangt system envisioned in the trangportation plan's horizon years;
and

(111) The design concept and scope of the project is not
ggnificantly different from that described in the trangportation plan.
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(B) If the requirements in paragraph (ii)(A) of this section are not
met, aregiond emissons andyss must be performed as follows:

() Theandysis methodology shal meet the requirements
of Chapter 8, Section 4(ee);

(I Theandydsshdl esimate emissons from the
trangportation system, including the proposed project and al other regiondly significant
projects expected in the nonattainment or maintenance areain the time frame of the
trangportation plan. The anadlysis must include emissions from al previoudy approved
projects which were not from a trangportation plan and TIP; and

(111) The emissions andyss shal meet the requirements of
Chapter 8, Section 4(r)(ii)(A), (N(ii)(D), and (r)(iii).

(ii1) For areas with atrangportation plan that does not meet the content
requirements of Chapter 8, Section 4(f)(i), aregiona emissons anayss must be
performed for the project together with the conforming TIP and dl other regionaly
sgnificant projects expected in the nonattainment or maintenance area. This criterion may
be satified if:

(A) The andyss methodology meets the requirements of Chapter
8, Section 4(dd)(iii);

(B) Theanadyss estimates emissons from the transportation
system, including the proposed project, and al other regionaly significant projects
expected in the nonattainment or maintenance areain the time frame of the transportation
plan; and

(©) Theregiond andysis satisfies the requirements of Chapter 8,
Section 4(r)(ii)(A), (N(ii)(E), and (r)(iii).

(u) Criteriaand procedures. Localized CO violations (hot spots) in the interim
period.

(i) Each FHWA/FTA project must eiminate or reduce the severity and
number of localized CO violaions in the area substantialy affected by the project (in CO
nonattainment areas). This criterion applies during the interim and transitiond periods
only. Thiscriterion is satisfied with respect to existing localized CO violaionsif itis
demondtrated that exigting locdized CO violaions will be eiminated or reduced in
severity and number as aresult of the project.
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(i1) The demondration must be performed according to the requirements
of Chapter 8, Section 4(e) and (ee).

(ii1) For projects which are not of the type identified by Chapter 8, Section
4(eg)(i), this criterion may be satisfied if condderation of locd factors clearly
demondirates that existing CO violations will be diminated or reduced in severity and
number. Otherwise, a quantitative demongtration must be performed according to the
requirements of Chapter 8, Section 4(ee)(ii).

(v) Criteriaand procedures. Interim period reductionsin ozone and CO areas
(transportation plan).

(i) A trangportation plan must contribute to emissons reductions in ozone
and CO nonattainment areas. This criterion applies during the interim and transitiona
periods only, except as otherwise provided in Chapter 8, Section 4(jj). It appliesto the
net effect on emissons of al projects contained in anew or revised transportation plan.
This criterion may be satisfied if aregiona emissons andyssis performed as described in
paragraphs (ii) through (vi) of this section.

(ii) Determinethe anayss years for which emissions are to be estimated.
Andysis years shdl be no more than ten years gpart. Thefirg anadyss year shdl be no
later than the first milestone year (1995 in CO nonattainment areas and 1996 in ozone
nonattainment areas). The second andysis year shall be ether the attainment year for the
areg, or if the attainment year is the same as the first analysis year or earlier, the second
andysisyear shdl be a leadt five years beyond the first andyssyear. Thelast year of the
trangportation plan's forecast period shal dso be an analyss year.

(ii1) Definethe 'Basdine scenario for each of the analysis yearsto be the
future trangportation system that would result from current programs, composed of the
following (except that projects listed in Chapter 8, Section 4(hh) and (ii) need not be
explicitly consdered):

(A) All in-place regiondly sgnificant highway and trangt facilities,
services and activities,

(B) All ongoing travel demand management or transportation
system management activities, and

(C) Completion of dl regionaly significant projects, regardless of
funding source, which are currently under congtruction or are undergoing right-of-way
acquisition (except for hardship acquisition and protective buying); come from the first
three years of the previoudy conforming transportation plan and/or TIP; or have
completed the NEPA process. (For the first conformity determination on the
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trangportation plan after November 24, 1993, a project may not be included in the
"Basdine' scenario if one of the following mgor steps has not occurred within the past
three years: NEPA process completion; start of fina design; acquisition of a sgnificant
portion of the right-of-way; or approval of the plans, specifications and estimates. Such a
project must be included in the "Action” scenario, as described in paragraph (iv) of this
section.)

(iv) Definethe'Action’ scenario for each of the andyssyears asthe
trangportation system that will result in that year from the implementation of the proposed
trangportation plan, TI1Ps adopted under it, and other expected regionaly significant
projects in the nonattainment area. 1t will include the following (except that projects listed
in Chapter 8, Section 4(hh) and (ii) need not be explicitly considered):

(A) All facilities, services, and activities in the 'Basdline’ scenario;

(B) Completion of dl TCMs and regionaly significant projects
(induding facilities, services, and activities) soecificaly identified in the proposed
trangportation plan which will be operationd or in effect in the andyss year, except that
regulatory TCMs may not be assumed to begin at afuture time unless the regulation is
dready adopted by the enforcing jurisdiction or the TCM isidentified in the gpplicable
implementation plan;

(©) All travel demand management programs and transportation
system management activities known to the MPO, but not included in the gpplicable
implementation plan or utilizing any Federd funding or gpprovd, which have been fully
adopted and/or funded by the enforcing jurisdiction or sponsoring agency since the last
conformity determination on the trangportation plan;

(D) Theincrementd effects of any travel demand management
programs and transportation system management activities known to the MPO, but not
included in the gpplicable implementation plan or utilizing any Federd funding or
approva, which were adopted and/or funded prior to the date of the last conformity
determination on the trangportation plan, but which have been modified since then to be
more dringent or effective;

(E) Completion of al expected regiondly sgnificant highway and
trangit projects which are not from a conforming transportation plan and TIP; and

(F) Completion of dl expected regiondly sgnificant non-

FHWA/FTA highway and trangit projects that have clear funding sources and
commitments leading toward their implementation and completion by the andyss year.
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(v) Edtimate the emissons predicted to result in each andysis year from
travel on the trangportation systems defined by the 'Baseling and 'Action’ scenarios and
determine the difference in regional VOC and NO, emissons (unless the Administrator
determines that additiona reductions of NO, would not contribute to attainment) between
the two scenarios for ozone nonattainment areas and the difference in CO emissions
between the two scenarios for CO nonattainment areas. The analysis must be performed
for each of the andysis years according to the requirements of Chapter 8, Section 4(dd).
Emissons in milestone years which are between the analysis years may be determined by
interpolation.

(vi) Thiscriterionismet if theregiond VOC and NO, emissions (for
ozone nonattainment areas) and CO emissions (for CO nonattainment areas) predicted in
the 'Action’ scenario are less than the emissions predicted from the 'Basdine scenario in
each andysis year, and if this can reasonably be expected to be true in the periods between
the first milestone year and the analysisyears. Theregiona analys's must show that the
'Action’ scenario contributes to a reduction in emissions from the 1990 emissions by any
non-zero amount.

(w) Criteriaand procedures: Interim period reductionsin ozone and CO areas
(TIP).

(i) A TIP must contribute to emissions reductions in ozone and CO
nonattainment areas. This criterion gpplies during the interim and trandtiona periods
only, except as otherwise provided in Chapter 8, Section 4(jj). It appliesto the net effect
on emissons of dl projects contained in anew or revised TIP. This criterion may be
satidfied if aregiond emissons andyssis performed as described in paragraphs (i)
through (vi) of this section.

(ii) Determinethe andyss years for which emissions are to be estimated.
Thefirg andyss year shal be no later than the first milestone year (1995 in CO
nonattainment areas and 1996 in ozone nonattainment areas). The andysis years shal be
no more than ten years apart. The second andysis year shdl be ether the attainment year
for the areg, or if the attainment year isthe same asthe first andysisyear or earlier, the
second andysis year shdl be at least five years beyond the first andysisyear. Thelast year
of the transportation plan's forecast period shall dso be an andyss year.

(ii1) Definethe 'Basdine scenario as the future trangportation system that
would result from current programs, composed of the following (except that projects
listed in Chapter 8, Section 4(hh) and (ii) need not be explicitly considered):

(A) All in-place regiondly sgnificant highway and transt fadlities,
services and activities,
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(B) All ongoing travel demand management or transportation
system management activities, and

(©) Completion of dl regiondly significant projects, regardless of
funding source, which are currently under congtruction or are undergoing right-of-way
acquisition (except for hardship acquisition and protective buying); come from the first
three years of the previoudy conforming TIP; or have completed the NEPA process. (For
the first conformity determination on the TIP after (November 24, 1993), a project may
not be included in the "Basdine" scenario if one of the following mgor steps has not
occurred within the past three years. NEPA process completion; start of find design;
acquidition of asgnificant portion of the right-of-way; or approva of the plans,
specifications and estimates. Such a project must be included in the "Action” scenario, as
described in paragraph (d) of this section.)

(iv) Definethe Action’ scenario as the future transportation system that
will result from the implementation of the proposed TIP and other expected regionaly
sgnificant projects in the nonaitainment areain the time frame of the trangportation plan.
It will include the following (except that projects listed in Chapter 8, Section 4(hh) and (ii)
need not be explicitly consdered):

(A) All facilities, services, and activities in the '‘Basdine scenario;

(B) Completion of dl TCMs and regiondly significant projects
(including facilities, services, and activities) included in the proposed TIP, except that
regulatory TCMs may not be assumed to begin at a future time unlessthe regulation is
dready adopted by the enforcing jurisdiction or the TCM is contained in the applicable
implementation plan;

(©) All travel demand management programs and transportation
system management activities known to the MPO, but not included in the gpplicable
implementation plan or utilizing any Federd funding or gpprovd, which have been fully
adopted and/or funded by the enforcing jurisdiction or sponsoring agency since the last
conformity determination onthe TIP,

(D) Theincrementd effects of any travel demand management
programs and transportation system management activities known to the MPO, but not
included in the gpplicable implementation plan or utilizing any Federd funding or
gpproval, which were adopted and/or funded prior to the date of the last conformity
determination on the TIP, but which have been modified since then to be more stringent or
effective;

(E) Completion of dl expected regiondly sgnificant highway and
trangit projects which are not from a conforming transportation plan and TIP; and
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(F) Completion of al expected regiondly significant non-
FHWA/FTA highway and trangt projects that have clear funding sources and
commitments leading toward their implementation and completion by the andysis year.

(v) Egtimate the emissons predicted to result in each andyss year from
travel on the trangportation systems defined by the 'Basdling and 'Action’ scenarios, and
determine the difference in regional VOC and NO, emissons (unless the Adminigtrator
determines that additiond reductions of NO, would not contribute to attainment) between
the two scenarios for ozone nonattainment areas and the difference in CO emissions
between the two scenarios for CO nonattainment areas. The andysis must be performed
for each of the anadysis years according to the requirements of Chapter 8, Section 4(dd).
Emissonsin milestone years which are between analyss years may be determined by
interpolation.

(Vi) Thiscriterionismet if the regiona VOC and NO, emissonsin ozone
nonattainment areas and CO emissions in CO nonattainment areas predicted in the 'Action’
scenario are less than the emissions predicted from the '‘Baseling scenario in each analysis
year, and if this can reasonably be expected to be true in the period between the andlysis
years. Theregiona andyss must show that the 'Action’ scenario contributes to a
reduction in emissions from the 1990 emissions by any non-zero amount.

(x) Criteria and procedures: Interim period reductions for ozone and CO areas
(project not from a plan and TIP). A trangportation project which is not from a
conforming transportation plan and TIP must contribute to emissons reductions in ozone
and CO nonattainment areas. This criterion applies during the interim and transtiona
periods only, except as otherwise provided in Chapter 8, Section 4(jj). Thiscriterionis
satidfied if aregiona emissons andysisis performed which meets the requirements of
Chapter 8, Section 4(v) and which includes the transportation plan and project in the
‘Action’ scenario. If the project which is not from a conforming trangportation plan and
TIPisamodification of a project currently in the plan or TIP, the 'Basdling scenario must
include the project with its original design concept and scope, and the "Action’ scenario
must include the project with its new design concept and scope.

(y) Criteriaand procedures. Interim period reductionsfor PM,, and NO, areas
(transportation plan).

(i) A trangportation plan must contribute to emission reductions or must
not increase emissonsin PM,, and NO, nonattainment areas. This criterion applies only
during the interim and trangtiond periods. It gppliesto the net effect on emissons of dl
projects contained in a new or revised trangportation plan. This criterion may be satisfied
if the requirements of either paragraph (ii) or (iii) of this section are met.
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(i) Demondrate that implementation of the plan and dl other regionaly
sgnificant projects expected in the nonattainment areawill contribute to reductionsin
emissonsof PM,, in aPM,, nonattainment area (and of each transportation-related
precursor of PM,, in PM,, nonattainment aressif the EPA Regiona Adminigtrator or the
director of the State air agency has made afinding that such precursor emissons from
within the nonattainment area are a Sgnificant contributor to the PM,, nonattainment
problem and has so natified the MPO and DOT) and of NO, in an NO, nonatainment
area, by performing aregiond emissons anadyssasfollows:

(A) Determinethe analyssyears for which emissons are to be
edimated. Analysisyears shdl be no more than ten years gpart. Thefirst andyss year
shall be no later than 1996 (for NO, areas) or four years and six months following the date
of desgnation (for PM,, areas). The second andysis year shdl be ether the attainment
year for the areg, or if the attainment year is the same asthe first analysis year or earlier,
the second andysis year shal be at least five years beyond the first andysisyear. The last
year of the trangportation plan's forecast period shdl aso be an andyss year.

(B) Definefor each of the andlysis years the "Basdling' scenario, as
defined in Chapter 8, Section 4(v)(iii), and the "Action" scenario, as defined in Chapter 8,
Section 4(v)(iv).

(C) Edimate the emissions predicted to result in each andysis year
from travel on the trangportation systems defined by the "Basdine’ and "Action” scenarios
and determine the difference between the two scenariosin regiond PM,, emissonsina
PM,, nonattainment area (and transportation-rel ated precursors of PM o in PM,,
nonattainment aress if the EPA Regiond Adminidrator or the director of the State air
agency has made a finding that such precursor emissons from within the nonattainment
area are asignificant contributor to the PM,, nonattainment problem and has so notified
the MPO and DOT) and in NO, emissonsin an NO, nonattainment area. The andys's
must be performed for each of the analysis years according to the requirements of Chapter
8, Section 4(dd). The analysi's must address the periods between the andlysis years and the
periods between 1990, the first milestone yeer (if any), and the first of the analyss years.
Emissons in milestone years which are between the analysis years may be determined by
interpolation.

(D) Demondrate that the regiond PM,, emissonsand PM
precursor emissions, where applicable, (for PM,, nonattainment areas) and NO, emissons
(for NO, nonattainment areas) predicted in the 'Action’ scenario are less than the emissons
predicted from the 'Baselin€ scenario in each andlysis year, and that this can reasonably be
expected to be true in the periods between the first milestone year (if any) and the analyss
years.
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(ii1) Demondrate that when the projectsin the transportation plan and dl
other regionaly sgnificant projects expected in the nonattainment area are implemented,
the transportation syslem's total highway and transt emissonsof PM,, inaPM,,
nonattainment area (and transportation-rel ated precursors of PM,, in PM,, nonattainment
aessif the EPA Regionad Adminigtrator or the director of the State air agency has made a
finding that such precursor emissons from within the nonaitainment area are a Sgnificant
contributor to the PM,, nonattainment problem and has so notified the MPO and DOT)
and of NO, in an NO, nonattainment areawill not be greeter than basdine levels, by
performing aregiona emissons andyssasfollows

(A) Determinethe basdineregiond emissons of PM,, and PM,,
precursors, where gpplicable (for PM,, nonattainment areas) and NO, (for NO,
nonattainment areas) from highway and trandt sources. Basdine emissons are those
estimated to have occurred during calendar year 1990, unless the implementation plan
revison required by 40 CFR part 51 subpart T defines the baseline emissonsfor aPM,,
area to be those occurring in a different calendar year for which a basdline emissions
inventory was developed for the purpose of developing a control strategy implementation

plan.

(B) Edtimate the emissions of the gpplicable pollutant(s) from the
entire trangportation system, including projects in the trangportation plan and TIP and all
other regiondly sgnificant projects in the nonattainment area, according to the
requirements of Chapter 8, Section 4(dd). Emissions shdl be estimated for anaysis years
which are no more than ten years gpart. The first andyss year shdl be no later than 1996
(for NO, aress) or four years and Sx months following the date of designation (for PM
areas). The second analysis year shdl be ether the attainment year for the area, or if the
attainment year isthe same asthe first andyss year or earlier, the second andysis year
shdl be at least five years beyond the first andysisyear. The last year of the
trangportation plan's forecast period shal aso be an analyss year.

(C) Demondtrate that for each analyss year the emissons
esimated in paragraph (iii)(B) of this section are no greater than basdine emissions of
PM,, and PM,, precursors, where applicable (for PM,, nonattainment areas) or NO, (for
NO, nonattainment areas) from highway and transit sources.

(2) Criteriaand procedures. Interim period reductionsfor PM,, and NO, areas
(TIP).

(i) A TIP must contribute to emission reductions or must not increase
emissonsin PM,, and NO, nonattainment areas. This criterion applies only during the
interim and trangitiond periods. It gppliesto the net effect on emissons of dl projects
contained in anew or revised TIP. This criterion may be satisfied if the requirements of
ether paragraph (ii) or paragraph (iii) of this section are met.
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(i) Demondrate that implementation of the plan and TIP and al other
regiondly significant projects expected in the nonattainment areawill contribute to
reductions in emissions of PM,, in a PM,, nonattainment area (and transportation-related
precursors of PM,, in PM,, nonattainment aressiif the EPA Regiona Adminigtrator or the
director of the State air agency has made afinding that such precursor emissons from
within the nonattainment area are a Sgnificant contributor to the PM,, nonattainment
problem and has so natified the MPO and DOT) and of NO, in an NO, nonatainment
area, by performing aregiond emissons anadyssasfollows:

(A) Determinethe analyssyears for which emissons are to be
estimated, according to the requirements of Chapter 8, Section 4(y)(ii)(A).

(B) Definefor each of the anadlysis years the "Basding' scenario,
as defined in Chapter 8, Section 4(w)(iii), and the "Action” scenario, as defined in Chapter
8, Section 4(w)(iv).

(C) Edtimate the emissions predicted to result in each analysis year
from travel on the trangportation systems defined by the "Basdine’ and "Action” scenarios
asrequired by Chapter 8, Section 4(y)(ii)(C), and make the demongtration required by
Chapter 8, Section 4(y)(ii)(D).

(ii1) Demongtrate that when the projects in the transportation plan and TIP
and dl other regiondly significant projects expected in the area are implemented, the
trangportation system's total highway and trandit emissons of PM,, inaPM,,
nonattainment area (and transportation-rel ated precursors of PM,, in PM,, nonattainment
aressif the EPA Regiona Adminigtrator or the director of the State air agency has made a
finding that such precursor emissions from within the nonattainment area are a Sgnificant
contributor to the PM,, nonattainment problem and has so notified the MPO and DOT)
and of NO, in an NO, nonattainment areawill not be greeter than basdine levels, by
performing aregiond emissons analyss as required by Chapter 8, Section 4(y)(iii)(A-C).

(aa) Criteria and procedures. Interim period reductions for PM,, and NO,
areas (project not from a plan and TIP). A trangportation project which isnot from a
conforming trangportation plan and TIP must contribute to emisson reductions or must
not increase emissonsin PM,, and NO, nonattainment areas. This criterion gpplies during
the interim and trangtiond periodsonly. Thiscriterion ismet if aregiond emissons
andysisis performed which meets the requirements of Chapter 8, Section 4(y) and which
includes the transportation plan and project in the 'Action’ scenario. If the project which is
not from a conforming transportation plan and TIP isamodification of a project currently
in the trangportation plan or TIP, and Chapter 8, Section 4(y)(ii) is used to demonstrate
satisfaction of this criterion, the 'Basdling scenario must include the project with its
original design concept and scope, and the 'Action’ scenario must include the project with
its new design concept and scope.
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(bb) Transition from theinterim period to the control strategy period.

(i) Areaswhich submit a control strategy implementation plan revision
after November 24, 1993.

(A) Thetrangportation plan and TIP must be demonstrated to
conform according to transitional period criteria and procedures by one year from the date
the Clean Air Act requires submission of such control strategy implementation plan
revison. Otherwise, the conformity status of the transportation plan and TIP will lapse,
and no new project-level conformity determinations may be made.

() The conformity of new trangportation plans and TIPs
may be demonstrated according to Phase Il interim period criteria and procedures for 90
days following submission of the control sirategy implementation plan revision, provided
the conformity of such transportation plans and TIPsis redetermined according to
trangtiona period criteria and procedures as required in paragraph (i)(A) of this section.

(11 Beginning 90 days after submisson of the control
drategy implementation plan revison, new transportation plans and T1Ps shdl
demonstrate conformity according to transitional period criteria and procedures.

(B) If EPA disapproves the submitted control Strategy
implementation plan revision and so natifies the State, MPO, and DOT, which initiates the
sanction process under Clean Air Act sections 179 or 110(m), the conformity status of the
trangportation plan and TIP shall lapse 120 days after EPA's disgpprova, and no new
project-level conformity determinations may be made. No new transportation plan, TIP,
or project may be found to conform until another control strategy implementation plan
revision is submitted and conformity is demondirated according to trangtiona period
criteriaand procedures.

(©) Notwithstanding paragraph (i)(B) of this section, if EPA
disapproves the submitted control strategy implementation plan revision but determines
that the control Strategy contained in the revision would have been considered approvable
with respect to requirements for emisson reductionsif all committed mesasures had been
submitted in enforceable form as required by Clean Air Act 8110(a)(2)(A), the provisions
of paragraph (i)(A) of this section shdl gpply for 12 months following the date of
disapproval. The conformity status of the transportation plan and TIP shdl lapse 12
months following the date of disgpprova unless another control strategy implementation
plan revison is submitted to EPA and found to be complete.

(i) Areaswhich have not submitted a control strategy implementation
plan revision.
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(A) For areaswhose Clean Air Act deadline for submission of the
control strategy implementation plan revison is after November 24, 1993 and EPA has
notified the State, MPO, and DOT of the Stat€'s failure to submit a control strategy
implementation plan revison, which initiates the sanction process under Clean Air Act
sections 179 or 110(m):

(1) No new transportation plans or TIPs may be found to
conform beginning 120 days after the Clean Air Act deadline; and

(1) The conformity status of the trangportation plan and
TIP shal 1apse one year after the Clean Air Act deadline, and no new project-level
conformity determinations may be made.

(B) For areas whose Clean Air Act deadline for submission of the
control strategy implementation plan was before November 24, 1993 and EPA has made a
finding of fallure to submit a control srategy implementation plan revison, which initiates
the sanction process under Clean Air Act sections 179 or 110(m), the following gpply
unless the failure has been remedied and acknowledged by a letter from the EPA Regiona
Adminigrator:

(1) No new transportation plans or TIPs may be found to
conform beginning March 24, 1994; and

(1) The conformity status of the trangportation plan and
TIP shdl lapse November 25, 1994, and no new project-level conformity determinations
may be made.

(iii) Areaswhich have not submitted a complete control strategy
implementation plan revision.

(A) For areas where EPA notifies the State, MPO, and DOT after
November 24, 1993 that the control strategy implementation plan revision submitted by
the State is incomplete, which initiates the sanction process under Clean Air Act sections
179 or 110(m), the following apply unless the failure has been remedied and
acknowledged by aletter from the EPA Regiona Adminigtrator:

(1) No new transportation plans or TIPs may be found to
conform beginning 120 days after EPA's incompleteness finding; and

(1) The conformity status of the trangportation plan and

TIP shdl lapse one year after the Clean Air Act deadline, and no new project-level
conformity determinations may be made.
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(111) Notwithstanding paragraphs (iii)(A)(I) and (I1) of this
section, if EPA notesin itsincompleteness finding that the submittal would have been
consdered complete with respect to requirements for emisson reductions if al committed
measures had been submitted in enforceable form as required by Clean Air Act
8110(a)(2)(A), the provisions of paragraph (i)(A) of this section shall apply for a period of
12 months following the date of the incompleteness determination. The conformity status
of the trangportation plan and TIP shdl lgpse 12 months following the date of the
incompl eteness determination unless another control strategy implementation plan revison
is submitted to EPA and found to be complete.

(B) For areas where EPA has determined before November 24,
1993 thet the control strategy implementation plan revison isincomplete, which initiates
the sanction process under Clean Air Act sections 179 or 110(m), the following apply
unless the failure has been remedied and acknowledged by a letter from the EPA Regiona
Adminigretor:

(1) No new transportation plans or TIPs may be found to
conform beginning March 24, 1994; and

(1) The conformity status of the transportation plan and
TIP shdl lapse November 25, 1994, and no new project-level conformity determinations
may be made.

(111) Notwithstanding paragraphs (iii)(B)(1) and (I1) of this
section, if EPA notes in itsincompleteness finding that the submittal would have been
consdered complete with respect to requirements for emisson reductions if al committed
measures had been submitted in enforceable form as required by Clean Air Act
8110(a)(2)(A), the provisions of paragraph (iv)(A) of this section shdl apply for a period
of 12 months following the date of the incompleteness determination. The conformity
datus of the transportation plan and TIP shal 1apse 12 months following the date of the
incompl eteness determination unless another control strategy implementation plan revison
is submitted to EPA and found to be complete.

(iv) Areaswhich submitted a control strategy implementation plan
before November 24, 1993.

(A) The transportation plan and TIP must be demonstrated to
conform according to transtiona period criteria and procedures by November 25, 1994.
Otherwise, their conformity status will lapse, and no new project-level conformity
determinations may be made.

() The conformity of new transportation plansand TIPs
may be demongtrated according to Phase || interim period criteria and procedures until
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February 22, 1994, provided the conformity of such transportation plansand TIPsis
redetermined according to trangtiona period criteriaand procedures asrequired in
paragraph (iv)(A) of this section.

(1) Beginning February 22, 1994, new trangportation plans
and TIPs shdl demongtrate conformity according to trangtional period criteriaand
procedures.

(B) If EPA has disapproved the most recent control strategy
implementation plan submission, the conformity stetus of the trangportation plan and TIP
shall lapse March 24, 1994, and no new project-level conformity determinations may be
made. No new transportation plans, TIPS, or projects may be found to conform until
another control srategy implementation plan revison is submitted and conformity is
demonstrated according to transtiona period criteria and procedures.

(©) Notwithstanding paragraph (iv)(B) of this section, if EPA has
disapproved the submitted control strategy implementation plan revision but determines
that the control strategy contained in the revision would have been considered approvable
with respect to requirements for emisson reductionsif all committed measures had been
submitted in enforceable form as required by Clean Air Act 8110(a)(2)(A), the provisons
of paragraph (iv)(A) of this section shal gpply for 12 months following November 24,
1993. The conformity status of the trangportation plan and TIP shall |apse 12 months
following November 24, 1993 unless another control strategy implementation plan
revison is submitted to EPA and found to be complete.

(v) Projects. If the currently conforming transportation plan and TIP have

not been demonstrated to conform according to trandtiona period criteriaand
procedures, the requirements of paragraphs (v)(A) and (B) of this section must be met.

(A) BeforeaFHWA/FTA project which isregiondly sgnificant
and increases sngle-occupant vehicle capacity (anew genera purpose highway on anew
location or adding generd purpose lanes) may be found to conform, the State air agency
must be consulted on how the emissions which the exigting transportation plan and TIPS
conformity determination estimates for the "Action" scenario (as required by Chapter 8,
Section 4(v-aa) compare to the motor vehicle emissons budget in the implementation plan
submission or the projected motor vehicle emissons budget in the implementation plan
under development.

(B) Inthe event of unresolved disputes on such project-level
conformity determinations, the State air agency may escaate the issue to the Governor
congstent with the procedure in Chapter 8, Section 4(€), which appliesfor any State air
agency comments on a conformity determination.
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(vi) Redetermination of conformity of the existing transportation plan
and TIP according to the transitional period criteria and procedures.

(A) The redetermination of the conformity of the existing
trangportation plan and TIP according to trangtiona period criteria and procedures (as
required by paragraphs (i)(A) and (iv)(A) of this section) does not require new emissons
andysis and does not have to satisfy the requirements of Chapter 8, Section 4(j) and (K) if:

() The control strategy implementation plan revison
submitted to EPA uses the MPO's modedling of the existing transportation plan and TIP for
its projections of motor vehicle emissions, and

(1) The control strategy implementation plan does not
include any trangportation projects which are not included in the transportation plan and
TIP.

(B) A redetermination of conformity as described in paragraph
(vi)(A) of this section is hot considered a conformity determination for the purposes of
Chapter 8, Section 4(d)(ii)(D) or (d)(iii)(D) regarding the maximum intervals between
conformity determinations. Conformity must be determined according to dl the applicable
criteriaand procedures of Chapter 8, Section 4(i) within three years of the last
determination which did not rely on paragraph (vi)(A) of this section.

(vii) Ozone nonattainment areas.

(A) Therequirements of paragraph (ii)(A) of this section gpply if a
serious or above 0zone nonattainment area has not submitted the implementation plan
revisons which Clean Air Act 88182(c)(2)(A) and 182(c)(2)(B) require to be submitted to
EPA November 15, 1994, even if the area has submitted the implementation plan revision
which Clean Air Act 8182(b)(1) requires to be submitted to EPA November 15, 1993.

(B) The requirements of paragraph (ii)(A) of this section apply if a
moderate ozone nonattainment area which is using photochemical disperson modeling to
demondtrate the " specific annua reductions as necessary to attain” required by Clean Air
Act 8182(b)(1), and which has permission from EPA to delay submission of such
demonstration until November 15, 1994, does not submit such demongtration by that date.
The requirements of paragraph (ii)(A) of this section apply in this case even if the area has
submitted the 15% emission reduction demondration required by Clean Air Act
8182(b)(1).

(©) Therequirements of paragraph (i) of this section apply when

the implementation plan revisions required by Clean Air Act §88182(c)(2)(A) and
182(c)(2)(B) are submitted.
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(viii) Nonattainment areas which are not required to demonstrate
reasonable further progress and attainment. If an arealisted in Chapter 8, Section 4(jj)
submits a control strategy implementation plan revision, the requirements of paragraphs (i)
and (v) of this section apply. Because the areas listed in Chapter 8, Section 4(jj) are not
required to demondtrate reasonable further progress and attainment and therefore have no
Clean Air Act deadline, the provisons of paragraph (ii) of this section do not apply to
these areas at any time.

(ix) Maintenance plans. If acontrol srategy implementation plan
revison is not submitted to EPA but a maintenance plan required by Clean Air Act 8175A
is submitted to EPA, the requirements of paragraphs (i) or (iv) of this section gpply, with
the maintenance plan submission treated as a " control srategy implementation plan
revison" for the purposes of those requirements.

(cc) Requirementsfor adoption or approval of projects by recipients of funds
designated under title 23 U.S.C. or the Federal Transit Act. No recipient of federa
funds designated under title 23 U.S.C. or the Federd Transit Act shall adopt or approve a
regiondly significant highway or trangit project, regardiess of funding source, unless there
isacurrently conforming trangportation plan and TIP consstent with the requirements of
Chapter 8, Section 4(n) and the requirements of one of the following paragraphs (i)
through (v) are met:

(i) The project comes from a conforming plan and program consistent with
the requirements of Chapter 8, Section 4(0);

(ii) Theprojectisincluded in the regionad emissons andys's supporting
the currently conforming TIP's conformity determination, even if the project is not Strictly
"included” in the TIP for the purposes of MPO project sdlection or endorsement, and the
project's desgn concept and scope have not changed significantly from those which were
included in the regional emissons andyss, or in amanner which would sgnificantly
impact use of the fadility;

(iii) During the control strategy or maintenance period, the project is
conggtent with the motor vehicle emissions budget(s) in the gpplicable implementation
plan consistent with the requirements of Chapter 8, Section 4(t);

(iv) During Phasell of the interim period, the project contributes to
emissons reductions or does not increase emissions cond stent with the requirements of
Chapter 8, Section 4(x) (in ozone and CO nonattainment areas) or Chapter 8, Section
4(ad) (in PM,, and NO, nonattainment areas); or

(v) During thetrangtiona period, the project satisfies the requirements of
both paragraphs (iii) and (iv) of this section.

8-70



Ch. 8, Sec. 4(dd)
(dd) Proceduresfor determining regional transportation related emissions.
(i) General requirements.

(A) Theregiond emissons andysis for the transportation plan,
TIP, or project not from a conforming plan and TIP shdl include dl regiondly significant
projects expected in the nonattainment or maintenance area, including FHWA/FTA
projects proposed in the trangportation plan and TIP and dl other regiondly significant
projects which are disclosed to the MPO as required by Chapter 8, Section 4(e). Projects
which are not regiondly significant are not required to be explicitly modded, but VMT
from such projects must be estimated in accordance with reasonable professona practice.
The effects of TCMs and smilar projects that are not regionaly sgnificant may aso be
estimated in accordance with reasonable professional practice.

(B) The emissons andyss may not include for emissions reduction
credit any TCMswhich have been delayed beyond the scheduled date(s) until such time as
implementation has been assured. If the TCM has been partidly implemented and it can
be demondtrated thet it is providing quantifiable emisson reduction benefits, the emissons
andyss may include that emissons reduction credit.

(C) Emissions reduction credit from projects, programs, or
activities which require aregulation in order to be implemented may not be included in the
emissons andysis unless the regulation is dready adopted by the enforcing jurisdiction.
Adopted regulations are required for demand management strategies for reducing
emissons which are not specificaly identified in the gpplicable implementation plan, and
for control programs which are externd to the trangportation system itsdlf, such astailpipe
or evaporative emisson gandards, limits on gasoline volatility, ingpection and maintenance
programs, and oxygenated or reformulated gasoline or diesdl fudl. A regulatory program
may aso be considered to be adopted if an opt-in to a Federally enforced program has
been approved by EPA, if EPA has promulgated the program (if the control programisa
Federd responsibility, such astailpipe sandards), or if the Clean Air Act requires the
program without need for individua State action and without any discretionary authority
for EPA to st its stringency, delay its effective date, or not implement the program.

(D) Notwithgtanding paragraph (i)(C) of this section, during the
trangtional period, control measures or programs which are committed to in an
implementation plan submission as described in Chapter 8, Section 4(r - t), but which has
not recelved find EPA action in the form of afinding of incompleteness, gpprovd, or
disapprova may be assumed for emisson reduction credit for the purpose of
demongtrating that the requirements of Chapter 8, Section 4(r - t) are satisfied.

(E) A regiond emissons andyssfor the purpose of satisfying the
requirements of Chapter 8, Section 4(v - X) may account for the programs in paragraph
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(1)(D) of this section, but the same assumptions about these programs shal be used for
both the "Basdling' and "Action" scenarios.

(ii) Serious, severe, and extreme ozone nonattainment areas and serious
carbon monoxide areas after January 1, 1995. Edtimates of regiona transportation-
related emissons used to support conformity determinations must be made according to
procedures which meet the requirements in paragraphs (ii)(A) through (E) of this section.

(A) A network-based transportation demand model or models
relating travel demand and trangportation system performance to land-use patterns,
popul ation demographics, employment, transportation infrastructure, and transportation
policies must be used to estimate travel within the metropolitan planning area of the
nonatainment area. Such amodd shal possess the following attributes:

() The modding methods and the functiond relationships
used in the model(s) shal in all respects be in accordance with acceptable professona
practice, and reasonable for purposes of emission estimation;

(1) The network-based model(s) must be vaidated against
ground counts for a base year that is not more than 10 years prior to the date of the
conformity determination. Land use, population, and other inputs must be based on the
best available information and appropriate to the vaidation base yesr;

(111 For peak-hour or peak-period traffic assgnments, a
cagpacity sendtive assgnment methodology must be used;

(IV) Zone-to-zonetrave times used to distribute trips
between origin and destination pairs must be in reasonable agreement with the travel times
which result from the process of assgnment of trips to network links. Where use of
trangt currently is anticipated to be a Sgnificant factor in satisfying transportation
demand, these times should aso be used for modeling mode solits;

(V) Free-flow speeds on network links shall be based on
empirica observations;

(V1) Pesk and off-peak travel demand and travel times
must be provided;

(V) Trip distribution and mode choice must be sengtive

to pricing, where pricing isasgnificant factor, if the network mode is cgpable of such
determinations and the necessary information is available;
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(VII) The modd(s) must utilize and document alogica
correspondence between the assumed scenario of land devel opment and use and the future
transportation system for which emissons are being estimated. Reliance on aformd land-
use modd is not specificaly required but is encouraged;

(1X) A dependence of trip generation on the accessibility of
degtinations via the trangportation system (including pricing) is strongly encouraged but
not specificdly required, unless the network mode is cgpable of such determinations and
the necessary information is available;

(X) A dependence of regiona economic and population
growth on the bility of destinations via the trangportation system is strongly
encouraged but not specificdly required, unless the network modd is capable of such
determinations and the necessary information is available; and

(X1) Congderation of emissonsincreases from
congiruction-related congestion is not specificaly required.

(B) Highway Performance Monitoring System (HPMS) estimates
of vehicle milestraveled shal be consdered the primary measure of vehicle milestraveled
within the portion of the nonattainment or maintenance areaand for the functiond classes
of roadwaysincluded in HPMSS, for urban areas which are sampled on a separate urban
areabass. A factor (or factors) shall be developed to reconcile and cdibrate the network-
based modd estimates of vehicle milestraveled in the base year of its vaidation to the
HPMS estimates for the same period, and these factors shall be gpplied to model estimates
of future vehicle milestraveled. In thisfactoring process, consderation will be given to
differences in the facility coverage of the HPM S and the modeled network description.
Departure from these procedures is permitted with the concurrence of DOT and EPA.

(C) Reasonable methods shdl be used to estimate nonattainment
areavehicle travel on off-network roadways within the urban trangportation planning area,
and on roadway's outside the urban transportation planning area.

(D) Reasonable methods in accordance with good practice must be
used to estimate traffic speeds and delays in a manner that is sengitive to the estimated
volume of travel on each roadway segment represented in the network modd!.

(E) Ambient temperatures shdl be consistent with those used to
edtablish the emissions budget in the applicable implementation plan. Factors other than
temperatures, for example the fraction of travel in ahot stabilized engine mode, may be
modified after interagency consultation according to Chapter 8, Section 4(e) if the newer
estimates incorporate additional or more geographicaly specific information or represent a
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logicaly estimated trend in such factors beyond the period considered in the applicable
implementation plan.

(iif) Areaswhich are not serious, severe, or extreme ozone
nonattainment areas or serious carbon monoxide areas, or before January 1, 1995.

(A) Procedures which satisfy some or al of the requirements of
paragraph (i) of this section shall be used in dl areas not subject to paragraph (i) of this
section in which those procedures have been the previous practice of the MPO.

(B) Regiond emissons may be estimated by methods which do not
explicitly or comprehengvely account for the influence of land use and transportation
infrastructure on vehicle miles traveled and traffic gpeeds and congestion.  Such methods
must account for VMT growth by extrapolating historical VMT or projecting future VMT
by consdering growth in population and historical growth trends for vehicle miles traveled
per person. These methods must dso consider future economic activity, trangt
dternatives, and trangportation system policies.

(iv) Projectsnot from a conforming plan and TIP in isolated rural
nonattainment and maintenance areas. This paragraph applies to any nonattainment or
maintenance area or any portion thereof which does not have a metropolitan
trangportation plan or TIP and whose projects are not part of the emissions analysis of any
MPO's metropolitan trangportation plan or TIP (because the nonattainment or
maintenance area or portion thereof does not contain a metropolitan planning area or
portion of ametropolitan planning areaand is not part of a Metropolitan Statistica Area
or Consolidated Metropolitan Statistical Areawhich is or contains a nonattainment or
maintenance areq).

(A) Conformity demonstrations for projects in these areas may
satisfy the requirements of Chapter 8, Section 4(t)(x)(aa) with one regiond emissons
andysswhich includes dl the regiondly significant projects in the nonattainment or
maintenance area (or portion thereof).

(B) Therequirements of Chapter 8, Section 4(t) shdl be satisfied
according to the proceduresin Chapter 8, Section 4(t)(iii), with references to the
"transportation plan” taken to mean the statewide transportation plan.

(C) Therequirements of Chapter 8, Section 4(x) and (aa) which
reference "trangportation plan” or "TIP" shall be taken to mean those projectsin the
statewide trangportation plan or statewide TIP which are in the nonattainment or
maintenance area (or portion thereof).
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(D) The requirement of Chapter 8, Section 4(cc)(ii) shdl be
sidfied if:

() Theprgject isincluded in theregiond emissons andysis
which includes dl regiondly significant highway and trangportation projectsin the
nonattainment or maintenance area (or portion thereof) and supports the most recent
conformity determination made according to the requirements of Chapter 8, Section
4(t)(x) or (aa) (as modified by paragraphs (iv)(B) and (iv)(C) of this section), as
gppropriate for the time period and pollutant; and

(I The project's design concept and scope have not
changed significantly from those which were included in the regiond emissons analyss, or
in amanner which would sgnificantly impact use of the fadility.

(v) PM,, from construction-related fugitive dust.

(A) For areasin which the implementation plan does not identify
congruction-related fugitive PM,, as a contributor to the nonattainment problem, the
fugitive PM,, emissons associated with highway and trangt project construction are not
required to be consdered in the regional emissons anayss.

(B) InPM,, nonattainment and maintenance areas with
implementation plans which identify congruction-reated fugitive PM,, as a contributor to
the nonattainment problem, the regiond PM,, emissons analysis shdl consder
congtruction-related fugitive PM,, and shal account for the level of congtruction activity,
the fugitive PM,, control measures in the gpplicable implementation plan, and the dust-

producing capacity of the proposed activities.

(ee) Proceduresfor determining localized CO and PM,, concentrations (hot-
gpot analysis).

(i) Inthefollowing cases, CO hot-spot analyses must be based on the
applicable ar quality models, data bases, and other requirements specified in 40 CFR part
51 Appendix W ("Guiddine on Air Quaity Modds' (Revised 1988), supplement A (1987)
and supplement B (1993), EPA publication no. 450/2-78-027R), unless, after the
interagency consultation process described in Chapter 8, Section 4(€) and with the
gpprova of the EPA Regional Adminigtrator, these models, data bases, and other
requirements are determined to be ingppropriate:

(A) For projectsin or affecting locations, areas, or categories of

gteswhich are identified in the gpplicable implementation plan as Sites of current violation
or possible current violation;
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(B) For thoseintersections a Leve-of-Service D, E, or F, or those
that will change to Leve-of-Service D, E, or F because of increased traffic volumes
related to anew project in the vicinity;

(©) For any project involving or affecting any of the intersections
which the applicable implementation plan identifies as the top three intersectionsiin the
nonattainment or mai ntenance area based on the highest traffic volumes;

(D) For any project involving or affecting any of the intersections
which the gpplicable implementation plan identifies as the top three intersectionsin the
nonattainment or maintenance area based on the worst Leve-of-Service; and

(E) Where use of the "Guideline' modesis practicable and
ressonable given the potentid for violaions,

(i1) In cases other than those described in paragraph (i) of this section,
other quantitative methods may be used if they represent reasonable and common
professiond practice.

(ii1) CO hot-gpot andyses must include the entire project, and may be
performed only after the mgor design features which will sgnificantly impact CO
concentrations have been identified. The background concentration can be estimated
using the ratio of future to current traffic multiplied by theratio of future to current
emisson factors.

(iv) PM,, hot-spot andysis must be performed for projects which are
located a Stes a which violations have been verified by monitoring, and a Steswhich
have essentidly identical vehicle and roadway emission and dispersion characteristics
(including Stes near one a which aviolation has been monitored). The projects which
require PM,, hot-spot andysis shall be determined through the interagency consultation
process required in Chapter 8, Section 4(e). In PM,, nonattainment and maintenance
areas, new or expanded bus and rall terminds and transfer points which increase the
number of diesel vehicles congregating a a single location require hot-spot analyss. DOT
may choose to make a categorica conformity determination on bus and rail terminas or
transfer points based on gppropriate modeling of various termina Szes, configurations,
and activity levels. The requirements of this paragraph for quantitative hot-spot anadyss
will not take effect until EPA releases modeling guidance on this subject and announcesin
the Federd Regigter that these requirements are in effect.

(V) Hot-gpot anadys's assumptions must be consstent with those in the
regiond emissions analyss for those inputs which are required for both analyses.
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(vi) PM,, or CO mitigation or control measures shdl be assumed in the

hot-gpot analysis only where there are written commitments from the project sponsor
and/or operator to the implementation of such measures, as required by Chapter 8, Section

4(g9)(i)-

(vii) CO and PM,, hot-spot analyses are not required to consider
congruction-related activities which cause temporary increases in emissons. Each ste
which is affected by congtruction-related activities shall be consdered separately, using
edtablished "Guiddine' methods. Temporary increases are defined as those which occur
only during the congruction phase and last five years or less at any individud ste.

(ff) Using the motor vehicle emissions budget in the applicable implementation
plan (or implementation plan submission).

(i) Ininterpreting an gopplicable implementation plan (or implementation
plan submission) with respect to its motor vehicle emissions budget(s), the MPO and DOT
may not infer additions to the budget(s) that are not explicitly intended by the
implementation plan (or submission). Unless the implementation plan explicitly quantifies
the amount by which motor vehicle emissons could be higher while il dlowing a
demondiration of compliance with the milestone, attainment, or maintenance requirement
and explicitly states an intent that some or dl of this additional amount should be available
to the MPO and DOT in the emission budget for conformity purposes, the MPO may not
interpret the budget to be higher than the implementation plan's estimeate of future
emissons. Thisappliesin particular to gpplicable implementation plans (or submissons)
which demondrate thet after implementation of control measures in the implementation
plan:

(A) Emissonsfrom al sources will be less than the total emissons
that would be consigtent with a required demongtration of an emissions reduction
milestone;

(B) Emissonsfrom dl sourceswill result in achieving attainment
prior to the attainment deadline and/or ambient concentrations in the attainment deadline
year will be lower than needed to demondirate attainment; or

(C) Emissonswill belower than needed to provide for continued
mai ntenance.

(i) If an gpplicable implementation plan submitted before November 24,
1993 demondrates that emissions from al sources will be less than the total emissons that
would be congstent with attainment and quantifies that "safety margin,” the State may
submit a SIP revison which assgns some or dl of this safety margin to highway and
trangt mobile sources for the purposes of conformity. Such a SIP revison, onceitis
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endorsed by the Governor and has been subject to a public hearing, may be used for the
purposes of trangportation conformity before it is approved by EPA.

(ii1) A conformity demondration shal not trade emissions among budgets
which the gpplicable implementation plan (or implementation plan submission) alocates
for different pollutants or precursors, or among budgets alocated to motor vehicles and
other sources, without a SIP revision or a SIP which establishes mechanisms for such
trades.

(iv) If the gpplicable implementation plan (or implementation plan
submission) estimates future emissions by geographic subarea of the nonattainment ares,
the MPO and DOT are not required to consider this to establish subarea budgets, unless
the gpplicable implementation plan (or implementation plan submisson) explicitly indicates
an intent to create such subarea budgets for the purposes of conformity.

(V) If anonattainment areaincludes more than one MPO, the SIP may
establish motor vehicle emissons budgets for each MPO, or dse the MPOs must
collectively make a conformity determination for the entire nonattainment area.

(gg) Enforceability of design concept and scope and project-level mitigation
and control measures.

(i) Prior to determining that a transportation project isin conformity, the
MPO, other recipient of funds designated under title 23 U.S.C. or the Federa Transit Act,
FHWA, or FTA must obtain from the project sponsor and/or operator written
commitments to implement in the congtruction of the project and operation of the resulting
facility or service any project-level mitigation or control measures which are identified as
conditions for NEPA process completion with respect to local PM,, or CO impacts.
Before making conformity determinations written commitments must also be obtained for
project-level mitigation or control measures which are conditions for making conformity
determinations for a trangportation plan or TIP and included in the project design concept
and scope which isused in the regiona emissons andlysis required by Chapter 8, Section
4(r - t) and Chapter 8, Section 4(v - X) or used in the project-level hot-spot andysis
required by Chapter 8, Section 4(p) and (u).

(if) Project gponsors voluntarily committing to mitigation messures to
facilitate positive conformity determinations must comply with the obligations of such
commitments.

(i) The implementation plan revision required in 40 CFR part 51, Subpart
T shdl provide that written commitments to mitigation measures must be obtained prior to
a pogtive conformity determination, and that project sponsors must comply with such
commitments
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(iv) During the control strategy and maintenance periods, if the MPO or
project sponsor believes the mitigation or control measure is no longer necessary for
conformity, the project sponsor or operator may be relieved of its obligation to implement
the mitigation or control measure if it can demondtrate that the requirements of Chapter 8,
Section 4(p),(r), and (s) are satisfied without the mitigation or control measure, and so
natifies the agencies involved in the interagency consultation process required under
Chapter 8, Section 4(e). The MPO and DOT must confirm that the transportation plan
and TIP 4ill satisfy the requirements of Chapter 8, Section 4(r) and (s) and that the
project il satisfies the requirements of Chapter 8, Section 4(p), and therefore that the
conformity determinations for the trangportation plan, TIP, and project are ill vaid.

(hh) Exempt Projects. Notwithgtanding the other requirements of this subpart,
highway and trangit projects of the typeslisted in Table 2 are exempt from the requirement
that a conformity determination be made. Such projects may proceed toward
implementation even in the absence of a conforming trangportation plan and TIP. A
particular action of the type listed in Table 2 is not exempt if the MPO in consultation with
other agencies (see Chapter 8, Section 4(e)), the EPA, and the FHWA (in the case of a
highway project) or the FTA (in the case of atrangt project) concur thet it has potentialy
adverse emissions impacts for any reason. States and MPOs must ensure that exempt
projects do not interfere with TCM implementation.
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Table 2. - Exempt Projects
__________________________________________________________________________________________________]

SAFETY

Railroad/highway crossing

Hazard dimination program

Safer non-Federal-aid system roads

Shoulder improvements

Increasing sight distance

Safety improvement program

Traffic control devices and operating assstance other than signdization projects
Rallroad/highway crossng warning devices

Guardrails, median barriers, crash cushions

Pavement resurfacing and/or rehabilitation

Pavement marking demonstration
Emergency relief (23 U.S.C. 125)
Fencing

Skid trestments

Safety roadside rest areas

Adding medians

Truck climbing lanes outside the urbanized area

Lighting improvements

Widening narrow pavements or recongtructing bridges (no additiond travel lanes)
Emergency truck pullovers

MASSTRANST

Operating assstance to trangt agencies

Purchase of support vehicles

Rehabiilitation of trangt vehides'

Purchase of office, shop, and operating equipment for exigting facilities
Purchase of operating equipment for vehicles (e.g., radios, fareboxes, lifts, etc.)
Congruction or renovation of power, Sgnd, and communications systems
Congtruction of smal passenger shdlters and information kiosks

8-80



Ch. 8, Sec. 4(hh)

Table 2. - Exempt Projects (Continued)

Recongtruction or renovetion of trangt buildings and structures (e.g., rail or bus buildings,
storage and maintenance facilities, gations, terminds, and ancillary structures)
Rehabilitation or recongtruction of track structures, track, and trackbed in exigting rights-
of-way

Purchase of new buses and rail cars to replace exigting vehicles or for minor expansions of
the fleet!

Condiruction of new bus or rail storage/maintenance facilities categorically excluded in 23
CFR 771

AIR QUALITY

Continuation of ride-sharing and van-pooling promotion activities a current levels
Bicycle and pededtrian facilities

OTHER

Specific activities which do not involve or lead directly to congtruction, such as
Panning and technicd studies
Grants for training and research programs
Planning activities conducted pursuant to titles 23 and 49 U.S.C
Federd-aid sysems revisons
Engineering to assess socia, economic, and environmenta effects of the proposed action
or dternativesto that action
Noise attenuation
Advance land acquisitions (23 CFR 712 or 23 CFR 771)
Acquisition of scenic essements
Plantings, landscaping, etc.
Sign remova
Directiond and informationa Sgns
Trangportation enhancement activities (except rehabilitation and operation of historic
trangportation buildings, structures, or facilities)
Repair of damage caused by natural disasters, civil unrest, or terrorist acts, except projects
involving subgtantial functiond, locationad or capacity changes

'In PM,, nonattainment or maintenance areas, such projects are exempt only if they arein

comBIiance with control messuresin the ﬁicable imBI ementation ﬂan.

(if) Projects exempt from regional emissions analyses. Notwithstanding the
other requirements of this subpart, highway and trangit projects of the typeslisted in Table
3 are exempt from regiona emissons andysis requirements. The local effects of these
projects with respect to CO or PM,, concentrations must be consdered to determine if a
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hot-gpot analysisis required prior to making a project-level conformity determination.
These projects may then proceed to the project devel opment process even in the absence
of aconforming trangportation plan and TIP. A particular action of the typelisted in
Table 3isnot exempt from regiond emissons anaysisif the MPO in consultation with
other agencies (see Chapter 8, Section 4(g)), the EPA, and the FHWA (in the case of a
highway project) or the FTA (in the case of atrangt project) concur that it has potentia
regiond impacts for any reason.

Table 3. - Projects Exempt From Regiond Emissons Anadyses

Intersection channelization projects

Intersection Sgndization projects at individud intersections
Interchange reconfiguration projects

Changesin verticd and horizontd aignment

Truck size and weight inspection Setions

Bus terminas and transfer points

(ij) Special provisions for nonattainment areas which are not required to
demonstrate reasonable further progress and attainment.

(i) Application. This section gppliesin the following aress:
(A) Rurd trangport 0zone nonattainment aress,
(B) Margina ozone aress,
(C) Submargina ozone aress,
(D) Trangtiona ozone aress,

(E) Incomplete data ozone aress,

(F) Moderate CO areas with adesign value of 12.7 ppm or less,

(G) Not classfied CO aress.

(i1) Default conformity procedures. The criteriaand proceduresin
Chapter 8, Section 4(v - x) will remain in effect throughout the control strategy period for
transportation plans, TIPs, and projects (not from a conforming plan and TIP) in lieu of
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the procedures in Chapter 8, Section 4(r - t), except as otherwise provided in paragraph
(iii) of this section.

(iii) Optional conformity procedures. The State or MPO may voluntarily
develop an attainment demongtration and corresponding motor vehicle emissions budget
like those required in areas with higher nonattainment classfications. In this case, the
State must submit an implementation plan revison which contains that budget and
attainment demondiration. Once EPA has approved thisimplementation plan revison, the

proceduresin Chapter 8, Section 4(r - t) apply in lieu of the procedures in Chapter 8,
Section 4(V - X).
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